
ZONING BOARD OF ADJUSTMENT
APPLICATION FOR

SPECIAL EXCEPTIONS FOR
WIRELESS COMMUNICATIONS FACILITY

EIP Communications II, LLC
156 Lowell Street, Rochester, New Hampshire

(Parcel ID 0244-0002-0001)
Rochester, NH 03867

Respectfully submitted,

Brian S. Grossman, Esq.
Bowditch & Dewey, LLP
200 Crossing Boulevard, Suite 300
Framingham, MA 01702
(508) 416-2410
bgrossman@bowditch.com

October 19, 2020



ZONING BOARD OF ADJUSTMENT
APPLICATION FOR

SPECIAL EXCEPTIONS FOR
WIRELESS COMMUNICATIONS FACILITY

EIP Communications II, LLC
156 Lowell Street, Rochester, New Hampshire

(Parcel ID 0244-0002-0001)
Rochester, NH 03867

TABLE OF CONTENTS
____________________________________________________________________________

1. Zoning Board of Adjustment Special Exception Application Form

2. Supporting Statement

3. Site Plans

4. Radio Frequency Report

5. Alternatives Analysis

6. FCC Radio Frequency Exposure Guidelines Compliance Report

7. Professional Engineer’s Certification Letter

8. Prior AT&T Decision

9. Abutters List with List of Municipalities within 20 Miles



1



 

 

33 Wakefield Street * Rochester, NH 03867 * Telephone: (603)332-3508 * Fax: (603)330-0023 
 

 

City of Rochester, New Hampshire 
Zoning Board of Adjustment  

 

 

 

 

 

Special Exception Application 
 

 

 

TO:  BOARD OF ADJUSTMENT 

 CITY OF ROCHESTER  

 

 

 

  

 

Applicant:____________________________________________________________________________________________________________________ 

 

E-mail: __________________________________________________________________ Phone: ____________________________________________ 

 

Applicant Address: __________________________________________________________________________________________________________ 

 

Property Owner: ____________________________________________________________________________________________________________ 

 

Property Owner Address: ___________________________________________________________________________________________________ 

 

Variance Address: ___________________________________________________________________________________________________________ 

 

Map Lot and Block No: _____________________________________________________________________________________________________ 

 

Description of Property (give length of lot lines): ___________________________________________________________________________ 

 

Proposed use or existing use affected: _____________________________________________________________________________________ 

 

The undersigned hereby requests a special exception as provided in section ________________ of the Zoning Ordinance to 

 

permit ______________________________________________________________________________________________________________________.   

 

 

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under 

the strict terms of the Zoning Ordinance and thus constitute grounds for a variance.  

 

 

Signed: __________________________________________________________________________________ Date: _____________________________ 

 

 

DO NOT WRITE IN THIS SPACE 

CASE NO._______________________________ 

DATE FILED_____________________________ 

_______________________________________ 
ZONING BOARD CLERK 

bgrossman
BSG Signature
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275.22 Special Exception Sheet 

 
(a) General Provisions 

(1) Certain uses, structures, or conditions are designed as Special Exceptions (E) in this ordinance. Upon 

application, the Board of Adjustment may, subject to the appropriate conditions and safeguards, 

grant a permit for these special exceptions and no others. 

(2) Special Exceptions, for which conformance to additional standards is required, may be permitted in 

their respective districts, subject to the satisfaction of the requirements and standards set forth in this 

section 275.22, in addition to all other requirements of this ordinance. All such uses are hereby 

declared to possess such special characteristics that each shall be considered as an individual case.  

(3) The Board of Adjustment may require that a site plan for development for a proposed special 

exception be submitted showing the location of all buildings, parking areas, traffic access, open 

spaces, landscaping, and any other pertinent information that may be necessary to determine if the 

proposed special exception is in harmony with the intent of this ordinance.  

(b) Considerations Governing Granting Special Exceptions: In acting upon an application for a special exception, 

the Board of Adjustment shall take into consideration whether: 

(1) The specific site is an appropriate location for the proposed use or structure.      Yes     No 

Reasoning: ____________________________________________________________________________________________________ 

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________ 

(2) The proposal is detrimental, injurious, obnoxious, or offensive to the neighborhood.     Yes No 

Reasoning: ____________________________________________________________________________________________________ 

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________ 

(3) There will be undue nuisance or serious hazard to pedestrian or vehicular traffic, including the location 

and design of access ways and off street parking.        Yes      No    Reasoning: _____________________________ 

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________ 

(4) Adequate and appropriate facilities and utilities will be provided to ensure the proper operation of the 

proposed use or structure.     Yes No Reasoning: ________________________________________________ 

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________ 

(5) The proposed use or structure is consistent with the spirit of the ordinance and the intent of the 

Master Plan.           Yes  No Reasoning: _________________________________________________________ 

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________

________________________________________________________________________________________________________________ 

 

Please check section 275.22 of the Zoning Ordinance for any additional specific conditions that 

apply to your Special Exception request. 
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Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman
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Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com
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Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.



Zoning Board of Adjustment
City of Rochester
October 19, 2020

Page 4

the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman
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Zoning Board of Adjustment
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31 Wakefield Street
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Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that



Zoning Board of Adjustment
City of Rochester
October 19, 2020

Page 12

there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from



Zoning Board of Adjustment
City of Rochester
October 19, 2020

Page 2

investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.



Zoning Board of Adjustment
City of Rochester
October 19, 2020

Page 10

Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman



Brian S. Grossman
Direct telephone: 508-416-2410

Direct facsimile: 508-929-3120
Email: bgrossman@bowditch.com

October 19, 2020

Zoning Board of Adjustment
City of Rochester
31 Wakefield Street
Rochester, NH 03867

Re: Applicant: EIP Communications II, LLC
Property Owners: Joseph P. Casavant & Darin Paige
Property: 156A Lowell Street, Rochester, New Hampshire

Parcel ID 0244-0002-0001
Petition: (1) Special Exception for a Wireless Communications Facility

pursuant to Section 275-4.1(C), Section 275-18.5, Section 275-18-
D (Use Table), and Section 275-22.2 of the Ordinance; and
(2) Any other relief required within the jurisdiction of the Zoning
Board of Adjustment (All relief is requested if and to the extent
necessary, all rights reserved under the Federal
Telecommunications Act of 1996 (“TCA”) and otherwise).

Dear Members of the Zoning Board of Adjustment:

Pursuant to the applicable provisions of the City of Rochester Zoning Ordinance (the
“Ordinance”), the New Hampshire Revised Statutes and the Federal Telecommunications Act of
1996, EIP Communications II, LLC (“Everest” or “Applicant”) hereby applies to the City of
Rochester Zoning Board of Adjustment (the “Board”) for the above-captioned zoning relief to
construct, operate and maintain a Wireless Communication Facility (the “Facility”) on property
located at 156A Lowell Street, Rochester, New Hampshire (the “Property”). The Property is in
the City’s Agricultural District and the Conservation Overlay District. The Facility will address
significant gaps in wireless communications network coverage for Everest’s tenant AT&T.

I. BACKGROUND

Everest builds, owns and operates the infrastructure that supports wireless
telecommunications services and providers. Everest provides its customers, and the
communities they serve, with creative, cost efficient solutions to the ever-growing demand for
wireless ubiquity and bandwidth. Everest’s founders, senior management and staff bring more
than 50 years of wireless industry experience to the company, including leadership positions
with wireless operators, tower companies, telecommunication infrastructure developers and
the FCC. Everest’s exceptional human resources are augmented with equity capital from
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investors who share the long-term view of investing in responsible communications
infrastructure.

Wireless telecommunications carriers are in the process of independently designing,
constructing and upgrading wireless telecommunications networks to serve areas in and
around the City of Rochester and throughout the State of New Hampshire. Such a network
requires a grid of radio transmitting and receiving cell sites located at varying distances
depending on the location of existing and proposed installations in relation to the surrounding
topography. The radio transmitting and receiving facilities require a path from the facility to the
user on the ground. This requires the antennas to be located in a location above the tree line
where the signal is not obstructed or degraded by buildings or topographical features.

Once constructed, the proposed Facility will be unmanned and will involve only periodic
maintenance visits. The only utilities required to operate the facility are electrical power as
well as telephone service which are currently available at the property. The traffic generated by
the facility will be one or two vehicle trips per month by maintenance and technical personnel
to ensure the telecommunications site remains in good working order. These visits will not
result in any material increase in traffic or disruption to patterns of access or egress that will
cause congestion hazards or cause a substantial change in the established neighborhood
character. The Applicant's maintenance personnel will make use of the existing access roads
and parking at the Property. The proposed Facility will not obstruct existing rights-of-way or
pedestrian access and will not change the daily conditions of access, egress, traffic, congestion
hazard, or character of the neighborhood. The installation will not require the addition of any
new parking or loading spaces.

The construction of the Applicant's Facility will enhance service coverage in the City of
Rochester and surrounding communities. The enhancement of service coverage in the City of
Rochester is desirable to the public convenience for personal use of wireless services and for
community safety in times of public crisis and natural disaster. Wireless communications
service also provides a convenience to residents and is an attractive feature and service to
businesses. In addition, the requested use at this location will not result in a change in the
appearance of the surrounding neighborhoods. The use is passive in nature and will not
generate any traffic, smoke, dust, heat, glare, discharge of noxious substances, nor will it
pollute waterways or groundwater. Once constructed, the facility will comply with all applicable
local, state and federal safety regulation.

Most importantly:

1. The proposed Facility will promote and conserve the convenience and
general welfare of the inhabitants of the City of Rochester by enhancing
telecommunications services within the City.
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2. The proposed Facility will lessen the danger from fire and natural disasters by
providing emergency communications in the event of such fires and natural
disasters.

3. The proposed Facility will preserve and increase the amenities of the City by
enhancing telecommunications services.

4. The proposed Facility will facilitate the adequate provision of transportation
by improving mobile telecommunications for business, personal and
emergency uses.

Wireless service is important to public safety and convenience. As of the end of 2017, there
were an estimated 411 million wireless telephone users in the United States. See FCC’s First
Communications Marketplace Report, p. 6 (December 26, 2018). There are now more wireless
subscriptions than landline telephone subscriptions in the United States, and the number of
landline telephone subscribers across the nation is declining each year while the number of
wireless users increases. Moreover, it is forecasted that wireless connections will become more
significant as network service providers facilitate increase connectivity directly between
devices, sensors, monitors, etc., and their networks. Id. at p. 9.

For many Americans, wireless devices have become an indispensable replacement for
traditional landline telephones. Even when Americans maintain both types of telephone
service, Americans are opting increasingly to use wireless devices over their landline
telephones. For Americans living in “wireless-only” homes and for those others while away
from their homes, cell phones are often their only lifeline in emergencies. More than one-half
of American households (54.9%) are now “wireless only.”1 Even among households with both a
landline and wireless telephones, approximately 42% of those households “received all or
almost all calls on wireless telephones.”2 The FCC estimates that approximately 70% of the
millions of 911 calls made daily are placed from cell phones, and that percentage is growing.
See http://www.fcc.gov/guides/wireless-911-services.

II. THE PROPOSED FACILITY

As depicted on the Plans submitted with this application, Everest proposes to construct a 150
foot monopole tower (with a 6-foot lightning rod extending to 156 feet). The proposed Facility
will structurally accommodate at least three wireless communications carriers and their
associated antennas, electronic equipment and cabling; and fence at the base of the tower will
be sufficient to accommodate ground based radio communications equipment. As shown on

1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201812.pdf

2 Id.
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the Plans that accompany this Application, AT&T's panel antennas will be located at a height of
145 feet (antenna centerline) on the tower.

AT&T's radio communications equipment cabinets will be located on a 12-foot by 20-foot
concrete equipment pad located within and surrounded by a 6-foot high chain link fence
topped with barbed wire to prevent unauthorized access. A power meter bank and telephone
cabinet will also be installed within the fenced in compound. A pad-mounted transformer,
protected by bollards, will be located just outside the fenced compound. Additional details for
the proposed Facility are set forth below and in the enclosed plans.

Everest anticipates that in the future additional wireless communications providers may also
co-locate wireless communications equipment at the Facility.

The Facility will be an unmanned, passive use, will not generate any appreciable noise, dust or
odors and will not adversely affect existing developed and natural environments around the
City of Rochester. The location of the Facility will mitigate adverse visual impacts. The Facility
will enable users to access a state-of-the-art, fully digital system for voice communication,
messaging, and data transmission and reception.

III. FEDERAL TELECOMMUNICATIONS ACT OF 1996

Everest’s application is governed by the provisions of the Federal Telecommunications Act of
1996, which the United States Supreme Court has explained as follows:

Congress enacted the Telecommunications Act of 1996 (TCA) … to promote competition
and higher quality in American telecommunications services and to “encourage the
rapid deployment of new telecommunications technologies.” … One of the means by
which it sought to accomplish these goals was reduction of the impediments imposed by
local governments upon the installation of facilities for wireless communications, such
as antenna towers. To this end, the TCA amended the Communications Act of 1934 … to
include § 332(c)(7), which imposes specific limitations on the traditional authority of
state and local governments to regulate the location, construction, and modification of
such facilities … 47 U.S.C. § 332(c)(7). Under this provision, local governments may not
“unreasonably discriminate among providers of functionally equivalent services,” §
332(c)(7)(B)(i)(I), take actions that “prohibit or have the effect of prohibiting the
provision of personal wireless services,” § 332(c)(7)(B)(i)(II), or limit the placement of
wireless facilities “on the basis of the environmental effects of radio frequency
emissions,” § 332(c)(7)(B)(iv). They must act on requests for authorization to locate
wireless facilities “within a reasonable period of time,” § 332(c)(7)(B)(ii), and each
decision denying such a request must “be in writing and supported by substantial
evidence contained in a written record,” § 332(c)(7)(B)(iii).
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City of Rancho Palos Verdes, Cal. v. Abrams, 544 U.S. 113, 115-116 (U.S. 2005) (internal citations
omitted).

The TCA was intended to provide for a pro-competitive, deregulatory national policy framework
designed to accelerate rapidly private sector deployment of advanced telecommunications and
information technologies to all Americans. The proposed Facility will help bring advanced and
improved telecommunications and information technologies to Rochester.

IV. RELIEF REQUESTED

Everest’s proposed Facility satisfies the required findings for grant of the requested special
exception as follows (Ordinance in bold):

A. The Facility Satisfies the Generally Applicable “Base Criteria” for a Special Exception as
Set Forth in Section 275-22.2 of the Ordinance

The Facility satisfies the requirements of Section 275-22.2 of the Ordinance for the grant
of a Special Exception as follows:3

(1) Location. The specific site is an appropriate location for the proposed use or
structure;

The Property is a large 9.63-acre plot of land and appropriate for the
proposed Facility. The Facility is permitted by Special Exception within the
Agricultural zoning district. As set forth in the Radio Frequency Report
submitted herewith, the Property is uniquely situated to allow AT&T to
address the significant gap in its wireless network coverage in the vicinity of
the Property. Further, as set forth in the Alternatives Analysis submitted
herewith, the Property is the only feasible location that will allow AT&T to
address this significant gap in its wireless network.

The location of the proposed Facility utilizes significant setbacks from
adjacent property lines and Lowell Street and takes advantage of the existing
vegetation and dense tree growth on and near the Property to help minimize
any adverse visual impacts. The Facility is generally surrounded by wooded
and agricultural land and the required vegetative buffer. The proposed use
complies with the Ordinance to the extent reasonably feasible and will
reduce the number of new structures ultimately needed to provide wireless

3 The design and location of the proposed Facility is generally consistent with the facility the Board previously
approved at the Property by its decision dated, September 11, 2014 (the Facility was not constructed and the
approval has lapsed).
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communication services in the surrounding area by providing opportunities
for co-location. The proposed Facility is an unmanned and passive in nature
and will involve no overcrowding of land or undue concentration of
population. In addition, the proposed Facility will involve no adverse effects
on drainage, schools, parks, open space, or other public requirements.

(2) Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

The proposed Facility is not detrimental, injurious, obnoxious or offensive to
the neighborhood. The location of the proposed Facility utilizes significant
setbacks from adjacent property lines and Lowell Street and takes advantage
of the existing vegetation and dense tree growth on and near the Property to
help minimize any adverse visual impacts. The Facility is generally
surrounded by wooded and agricultural land and the required vegetative
buffer.

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. The Facility will not generate any excessive noise, heat, smoke,
glare, effluent, odor or pollution. The proposed Facility will not result in the
overcrowding of land or over-concentration of population. Since the Facility
is unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission.

Further, the Facility will benefit the neighborhood and the City by providing
enhanced wireless communications services to the residents, visitors and
businesses in the vicinity of the Property. The enhancement of wireless
network coverage in the City is desirable to the public convenience for
personal use of wireless services and for community safety in times of public
crisis or natural disaster. Wireless communications service also provides a
convenience to residents and is an attractive feature and service to
businesses.
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(3) Traffic. The proposed use would not create an undue hazard or nuisance to
vehicular or pedestrian traffic;

The proposed Facility is unmanned and passive in nature. The Facility will
only be visited one to two times per month by authorized personnel in an
SUV-sized vehicle; therefore it will have no material impact on traffic near
the Property. As depicted on the Plans, the Facility will utilize the existing
access to the Property. Everest will improve an existing construction
driveway and dirt farm road with gravel and extend a portion with a new
gravel access road to allow vehicular access to the Facility. Further, one
turnaround area/parking space will be located near the proposed Facility for
use by authorized personnel. As a result, the proposed Facility will not have
any material impact on pedestrian or vehicular traffic and safety on or near
the Property.

(4) Public facilities. Adequate and appropriate facilities and utilities would be
provided to ensure the proper operation of the proposed use or structure;
and

Adequate and appropriate utilities are available to serve the Facility on or
near the Property. As depicted on the Plans, electric and telephone utilities
necessary for the Facility will be installed from the existing utilities on Lowell
Street and run to the Facility. The Facility is unmanned and does not require
water or sewer services, nor does it generate any trash or rubbish or
otherwise require services for their removal.

(5) Master Plan. The proposed use or structure is consistent with the spirit of
this chapter and the intent of the Master Plan.

The proposed Facility is consistent with the spirit of this chapter and the
intent of the Master Plan. The proposed Facility will increase the amenities
available within the City by providing enhanced wireless communications
service to residents, visitors, and businesses in Rochester for personal,
business and emergency purposes. By providing for increased availability of
wireless communications services during emergencies, the proposed Facility
will promote the health, safety and general welfare of the community, and
will lessen the danger from fires or other natural disasters.

The unmanned Facility will not contribute to the overcrowding of land. In
addition, it does not require any water or sewer services, nor will it increase
the burden on other municipal services such as police, fire or schools.
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Therefore, the proposed Facility is consistent with the spirit of the Ordinance
and Master Plan.

The Facility is also in compliance with the applicable provisions of the Land
Use Master Plan as follows:

Goal 1: Provide for a balanced and sustainable pattern of land use that
meets the many needs of the City’s stakeholders.

Goal 1 – Objective 6: Minimize costs for expansion of infrastructure

As discussed above, the proposed Facility is consistent with the Zoning
Ordinance. The location of the proposed Facility utilizes significant setbacks
from adjacent property lines and Lowell Street and takes advantage of the
existing vegetation and dense tree growth on and near the Property to help
minimize any adverse visual impacts. The Facility is generally surrounded by
wooded and agricultural land and the required vegetative buffer.

The Facility will help minimize the costs for expansion of infrastructure by
providing enhanced wireless communications services to residents, visitors,
and businesses in Rochester for personal, business and emergency purposes.
As set forth in the RF Report submitted herewith, the Facility will address a
significant gap in AT&T’s communications network and benefit mobile
devices to provide fast web browsing, media streaming, and other
applications that require broadband connections. The mobile devices that
benefit from these advanced networks are not limited to basic handheld
phones, but also include devices such as smartphones, PDA’s, tablets, and
laptop air-cards. With the evolving rollout of 4G LTE services and devices,
AT&T customers will have even faster connections to people, information,
and entertainment.

Goal 2: Enhance the quality of development throughout the City

Goal 2 - Objective 4: Develop regulations that mitigate adverse impacts
such as noise, glare, odors, vibration, and undue traffic congestion.

The Facility will not generate any excessive noise, heat, smoke, glare,
effluent, odor, vibration or pollution. The proposed Facility will not result in
the overcrowding of land or over-concentration of population. The Facility
will be setback from Lowell Street by 994 feet to the compound and 1024
feet to the tower and will be surrounded by dense tree growth. The
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Applicant has designed the Facility to minimize visual impact on the
surrounding area.

The Facility will comply with all lawful and applicable regulations concerning
radio frequency exposure including those established by the Federal
Communications Commission and will comply with all lawful and applicable
state and federal safety codes.

The Facility is unmanned and passive in nature. Since the Facility is
unmanned it will not require or discharge water or sewerage, not generate
any trash or rubbish, nor overburden other municipal services. The proposed
Facility will require no more than two (2) vehicle trips per month by a service
technician for routine maintenance and will require no water, septic, or
other municipal services. The proposed Facility will involve no adverse
effects on public or private water supplies, drainage, schools, parks, open
space, or other municipal interests.

Goal 5: Promote positive planning principles and techniques

Goal 5 - Objective 5: Encourage development that is responsive to the
broad public interest, well designed, and harmonious with its surroundings.

The Property, is a large wooded parcel located in the AG Zoning District and
is an appropriate location for the proposed Facility. The Property is
surrounded by wooded and agricultural land and the proposed Facility will be
surrounded by dense tree growth. AT&T has identified a significant gap in
wireless coverage and a significant need for capacity relief in the City. The
proposed Facility will benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population.
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Goal 6: Craft ordinances, regulations, policies, and procedures that
promote clarity, efficiency, economic value, responsibility, and equity in
the development process.

Goal 6 - Objective 2: Support and enhance property values.

The proposed Facility will support and enhance property values. In an effort
to minimize any alleged adverse impacts of the proposed Facility, the
Applicant has located the Facility 994 feet from Lowell Street. The proposed
Facility will be surrounded by dense tree growth. Further, the Applicant has
designed the Facility to minimize visual impact on the surrounding area.

The proposed Facility will not have any adverse effect on the value of land
and buildings in the neighborhood or on the amenities thereof. The use will
be passive and require no employees on the premises. Specifically, the
proposed Facility will require approximately two (2) vehicle trips per month
by a service technician for routine maintenance and will require no water,
septic, or other municipal services. Further, the proposed Facility is
unmanned and passive in nature and will not contribute to overcrowding of
land or undue concentration of population. The proposed Facility will involve
no adverse effects on public or private water supplies, drainage, schools,
parks, open space, or other public requirements. The proposed Facility will
involve no excessive noise or pollution to the environment.

The proposed Facility will also benefit the City and promote and conserve the
convenience and general welfare of its residents, businesses and travelers by
enhancing telecommunication services and providing reliable state-of-the-art
digital wireless voice and data services. The proposed Facility will contribute
to securing safety from fire, flood, panic and other dangers by providing
more reliable wireless coverage with E911 enhanced emergency service.
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B. The Facility Satisfies the Criteria for a Special Exception for a Wireless Communications
Facility as Set Forth in Section 275-22.2(N) of the Ordinance

The Facility satisfies the requirements of Section 275-22.2(N) of the Ordinance for the
grant of a Special Exception for a Wireless Communications Facility as follows:

N. Wireless Communications Facilities

(1) Co-location/zoning district. Subject to a determination by the Zoning Board
of Adjustment that the telecommunications equipment planned for the
proposed site cannot be accommodated:

a. Within a zoning district where these facilities are permitted
by right; nor

The proposed Facility cannot be located within a zoning
district where these facilities are permitted by-right while
meeting AT&T’s objectives to address this significant gap in its
wireless network coverage. The Facility is permitted by right in
the Granite Ridge (GR), General industrial (GI), and Recycling
Industrial (RI) Zoning Districts. Based on AT&T’s existing
locations as set forth in the RF Report and depicted on the
radio frequency propagation maps submitted therewith, the
existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including the by-right zoning
districts, and determined that there are no feasible
alternatives to the Facility that would also allow AT&T to
address this significant gap in its wireless network coverage.

b. On any existing or approved antenna support structure in the City of
Rochester; nor

The proposed Facility cannot be accommodated on any existing or
approved antenna support structure in the City. Based on AT&T’s
existing locations as set forth in the RF Report and depicted on
the radio frequency propagation maps submitted therewith,
the existing sites do not provide adequate coverage to the
Coverage Objective. As demonstrated by the Alternatives
Analysis submitted herewith, Everest has conducted a
thorough search for alternatives, including existing and
approved antenna support structures, and determined that
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there are no feasible alternatives to the Facility that would
also allow AT&T to address this significant gap in its wireless
network coverage.

c. On any prospective alternative tower structure in the City of
Rochester for one of the following reasons:

[1] Structural capacity. The planned equipment would exceed
the structural capacity of the existing or approved antenna
support structures, as documented by a qualified professional
engineer, and the existing or approved tower cannot be
reinforced, modified, or replaced to accommodate planned or
equivalent equipment at a reasonable cost.

[2] Interference. The planned equipment would cause
interference materially impacting the usability of other existing
or planned equipment at the antenna support structure as
documented by a qualified professional engineer and the
interference cannot be prevented at a reasonable cost.

[3] Height constraints. Existing or approved antenna support
structure within the required radius cannot accommodate the
planned equipment at the necessary height as documented by a
qualified professional engineer.

[4] Other reasons. Any other substantial reason that precludes
the co-location. The burden of proof is upon the applicant to
demonstrate that all reasonable alternatives to the erection of a
new structure have been fully explored.

As set forth in the RF Report and Alternatives Analysis submitted
herewith, there are no existing or approved antenna support
structures, towers, or other structures located in the area within
which AT&T has identified this significant gap in its wireless coverage
network. As a result, the proposed Facility, including the proposed
monopole, is necessary in order to address AT&T's significant gap in
coverage.

(2) Buffers.

a. In addition, for the purpose of buffering the proposed structure
from neighboring properties and roads, the site proposed for the
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facility shall be surrounded by an area of dense tree growth,
including a sufficient percentage of evergreen trees to partially
screen the site in the winter, that extends continuously for a
minimum distance equal to 1/2 the height of the proposed support
structure.

In accordance with this provision of the Ordinance, the proposed
Facility, including a 150-foot tower, is required to be surrounded by
a buffer of dense tree growth of at least 75 feet. As depicted on the
Plans submitted herewith, Everest’s proposed Facility is located
within an area of dense tree growth, including a significant
percentage of evergreen trees, that exceeds 75 feet and therefore
complies with this requirement and

b. In locations where this dense tree growth is not presently in place
the Zoning Board of Adjustment may, at its option, where it
determines that the intent of this requirement can otherwise be
met, waive or reduce this requirement due to other mitigating
conditions on or off the site and/or approve a tree planting and
landscaping plan for the site (alternatively, the Board may defer
review and approval of this plan to the Planning Board as part of
site plan review). An appropriate method, such as a deed
restriction, shall be employed to ensure that the buffer remains in
place as long as the support structure is in place.

As set forth above, Everest’s proposed Facility complies with the
buffering requirements. Everest will comply with any lawful and
reasonable condition concerning the maintenance of the buffer area.

V. CONCLUSION

Everest respectfully requests the Board to grant the requested variance and any other zoning
relief required for the proposed Facility. Everest respectfully requests that the Board schedule
this application for a public hearing at its next meeting for which proper notice can be given.

If I can provide any further information regarding this application, please let me know.

Sincerely,

Brian S. Grossman
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1.  Overview  
 
This RF Report has been prepared on behalf of AT&T Mobility in support of its application to the Town of Rochester 
for the installation and operation of a wireless facility located at 156A Lowell Street, Rochester, NH.  The proposed 
facility consists of ground based equipment cabinets, and antennas mounted at a centerline of 146’ AGL on a 
proposed 150’ monopole tower. 

This report concludes that the proposed site will provide coverage improvement to Rochester in order to improve 
deficient service areas along Route 108, Highway 16, and the surrounding roads, businesses, and neighborhoods in 
the proximity of the proposed site. 

Included in this report is: a brief summary of the site’s objectives, maps showing AT&T’s neighboring sites, and 
predicted Radio Frequency coverage maps of the subject site and the surrounding sites in AT&T’s network. 

 

2.  Introduction 
 
To maintain a reliable and robust communications system for the individuals, businesses, public safety workers and 
others who use its network, AT&T deploys a network of cell sites (also called wireless communications facilities) 
throughout the areas in which it is licensed to provide service.  These cell sites consist of antennas mounted on 
structures, such as buildings and towers, supported by radio and power equipment.  The receivers and transmitters at 
each of these sites process signals within a limited geographic area known as a “cell.” 

Mobile subscriber handsets and wireless devices operate by transmitting and receiving low power radio frequency 
signals to and from these cell sites.  Handset signals that reach the cell site are transferred through land lines (or other 
means of backhaul transport) and routed to their destinations by sophisticated electronic equipment.  In order for 
AT&T’s network to function effectively, there must be adequate overlapping coverage between the “serving cell” and 
adjoining cells.  This not only allows a user to access the network initially, but also allows for the transfer or “hand-
off” of calls and data transmissions from one cell to another and prevents unintended disconnections or “dropped 
calls.” 

AT&T’s antennas also must be located high enough above ground level to allow transmission (a.k.a. propagation) of 
the radio frequency signals above trees, buildings, and other natural or man-made structures that may obstruct or 
diminish the signals.  Areas without adequate radio frequency coverage have substandard service, characterized by 
dropped and blocked calls, slow data connections, or no wireless service at all, and are commonly referred to as 
coverage gaps. 

The size of the area potentially served by each cell site depends on several factors including the number of antennas 
used, the height at which the antennas are deployed, the topography of the surrounding land, vegetative cover, and 
natural or man-made obstructions in the area.  The actual service area at any given time also depends on the number 
of customers who are on the network in range of that cell site.  As customers move throughout the service area, the 
transmission from the phone or other device is automatically transferred to the AT&T facility with the best reception, 
without interruption in service, provided that there is overlapping coverage between the cells. 

Each cell site must be primarily designed to strike a balance between the overall geographic coverage area it will serve, 
and the site’s capacity to support the usage within the coverage footprint.  In rural areas, cell sites are generally designed 
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to have broader coverage footprints because the potential traffic is sparser and distributed over a larger area.  In more 
densely populated suburban and urban environments, the capacity to handle calls and data transmissions is of 
increasing concern, and cell sites must limit their coverage footprint to an area where the offered network traffic can 
be supported by the radio equipment and resources.  Due to the aggressive historical and projected growth of mobile 
usage, particularly for mobile data (42% in 2016-2017, 35% CAGR 2016-2021 in North America)1, instances arise 
where the usage demand can no longer be supported by the site(s) serving an area, and new facilities must be integrated 
to provide capacity relief to the overloaded sites. 

We have concluded that by developing the proposed wireless communication facility on 156A Lowell Street at an 
antenna centerline height of 146’ AGL (above ground level), AT&T will be able to provide substantially improved 
coverage to residents, businesses, and traffic corridors within Rochester that are currently located within deficient 
service areas of AT&T’s network. 

3.  Coverage Objectives 
In order to expand and enhance their wireless services throughout New England, AT&T must fill in existing coverage 
gaps and address capacity, interference, and high-speed broadband issues.  As part of this effort, AT&T has 
determined that significant gaps in service exist in and around sections of the Town of Rochester, NH as described 
further below. 

AT&T currently operates wireless facilities similar to the proposed facility within Rochester and the surrounding 
cities/towns.  Due in large part to the distances between the existing sites, the intervening topography, and volume 
of user traffic in the area, these existing facilities do not provide sufficient coverage to portions of Rochester.  
Specifically, AT&T determined that much of Rochester is without reliable service in the following areas and town 
roads2, including but not limited to: 

 Route 108 (Rochester Hill Road), serves 11,024 AADT (Average Annual Daily Traffic) 

 Highway 16 (Spalding Turnpike), serves 23,000 AADT 

 Lowell Street, serves 1,129 AADT 

 Tebbetts Road 

 The surrounding roads, businesses, and neighborhoods in the proximity of the proposed site and the 
above-mentioned roads. 

 

 

 

 

 

 

                                                 
1 “Cisco Visual Networking Index: Global Mobile Data Traffic Forecast Update, 2016-2021”, February 7, 2017, Cisco Systems, Inc. 
http://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-vni/mobile-white-paper-c11-520862.html 

2 Traffic counts are sourced from the New Hampshire Department of Transportation. 
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4.  Pertinent Site Data 
Table 1 below details the site-specific information for the on-air AT&T macro-sites used to perform the 
coverage analysis and generate the coverage plots provided herein.  

 

Site Name Address City 
Location Antenna 

Height 
(ft AGL) 

Structure 
Type 

Status 
Latitude Longitude

NH5201 Ten Rod Road Farmington 43.3544 -71.0714 306 Tower On Air 

ME5323 181 Oak Hill Road Lebanon 43.3494 -70.9439 240 Tower On Air 

ME5333 9 Station Lane Off Route 202 Lebanon 43.3738 -70.8956 180 Tower On Air 

NH5203 103 Walnut Street Rochester 43.3077 -70.9996 163 Tower On Air 

NH2422 80 Dry Hill Road Rochester 43.2780 -71.0261 170 Tower On Air 

ME5068 Little Harbor Road Berwick 43.2950 -70.8689 138 Tower On Air 

NH5208 45 Grand Street Somersworth 43.2593 -70.8695 102 Water Tank On Air 

NH2424 38 Parsons Lane Dover 43.2406 -70.9183 148 Tower On Air 

NH5202 Garnett Road Barrington 43.2152 -71.0378 182 Tower On Air 

NH5200 100A Abbey Sawyer Memorial Hwy Dover 43.2094 -70.8708 128 Tower On Air 

NH4143 156A Lowell Street Rochester 43.2843 -70.9512 146 Tower Proposed 

Table 1: AT&T Mobility Site Information Used in Coverage Analysis 3 

  

                                                 
3 Some sites listed in this table are outside the plot view but are included for completeness of information. 
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5.  Coverage Analysis and Propagation Plots 
 
The radio frequency coverage plots provided in this report were produced using deciBel Planner™, a Windows-
based RF propagation computer modeling program and network planning tool.  The software takes into 
account the geographical features of an area, land cover, antenna models, antenna heights, RF transmitting 
power and receiver thresholds to predict coverage and other related RF parameters used in site design and 
wireless network expansion. 

The plots included as Exhibits show coverage based on the minimum required signal strength needed to support 
reliable 4G LTE service in this area.  All other areas (depicted in white) fall within coverage areas characterized 
by poor voice and data quality, slow data speeds, latency4, and the substantial likelihood of unreliable service. 

While AT&T holds licenses in the 700 MHz, 1900 MHz (PCS), 2100 MHz (AWS) and 2300 MHz (WCS) bands, 
this report focuses on the 700 MHz layer, which is representative of the 4G LTE service most readily available 
to AT&T subscribers in Rochester, and is the spectrum layer that is essential to AT&T’s ability to address the 
coverage needs for their 4G LTE service offerings.  It is relevant to note that the 700 MHz coverage layer, 
which serves as the “base” layer for the LTE service, has a substantially larger coverage footprint due to the 
propagation characteristics of the frequency band.  The 1900 MHz, 2100 MHz and 2300 MHz overlay layers 
will have incrementally smaller footprints and are used by AT&T to manage capacity. 

The following paragraphs discuss each of the AT&T maps attached hereto. 

 

Exhibit 1 titled “NH4143 - Existing 700 MHz LTE Coverage” depicts the 700 MHz LTE coverage provided 
from existing sites listed in Table 1 and demonstrates that there are currently gaps in 700 MHz LTE coverage 
affecting service along key roadways, and the surrounding neighborhoods in Rochester.  The coverage shown is 
where the signal strengths are: > -83 dBm (minimum required for reliable, high quality service and performance at 
700 MHz) and, > -93 dBm (minimum required for adequate level of service at 700 MHz).  In an effort to provide 
the required levels of coverage to these areas, AT&T is proposing to install a wireless facility on the existing tower. 

Exhibit 2 titled “NH4143 – Existing 700 MHz LTE Coverage with Proposed Site” shows how this proposed 
site would fill in the existing coverage gaps and improve AT&T’s 700 MHz LTE network within the targeted areas.  
As evident when compared against Exhibit 1, the proposed facility provides adequate coverage improvement along 
key roadways such as Route 108 (Rochester Hill Road), Highway 16 (Spalding Turnpike) and the surrounding 
neighborhoods, community areas, and to Rochester: 

 ~ 1.3 miles of Route 108 (Rochester Hill Road); 

 ~ 1.3 miles of Highway 16 (Spalding Turnpike); 

 ~ 3444 additional residents5 within the surrounding area at the 700 MHz frequency; 

 ~ 659 additional employees6 within the proximity of the proposed facility;  
 
 

                                                 
4 In data transfer it is the delay or lapse in the time between initiating a request from the wireless device and receiving the response. 
5 Population counts are based upon 2010 U.S. Census residential data.  Please note that this does not include any visitors in the area. 
6 Employee population counts are based upon the 2015 U.S. Census Bureau LEHD database. 
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Exhibit 3 titled “NH4143 – Existing 700 MHz LTE Coverage with Recently Approved Site on Blackwater 
Street” depicts the 700 MHz LTE coverage provided from existing sites listed in Table 1 and at the highest available 
antenna centerline on the recently approved site on Blackwater Street.  This plot demonstrates that the Proposed 
site clearly addresses a different coverage area than the coverage objective of the Proposed site and cannot be 
substituted for the Proposed site. 

 

Exhibit 4 titled “NH4143 – Area Terrain Map” details the topographical features around the proposed “NH4143” 
site.  These terrain features play a key role in dictating both the unique coverage areas served from a given 
location, and the coverage gaps within the network.  This map is included to provide a visual representation of 
the terrain variations that must be considered when determining the appropriate location and design of a 
proposed wireless facility.  The purple, blue and green shades correspond to lower elevations, whereas the 
yellow, orange, red and grey shades indicate higher elevations. 

Exhibit 5 titled “NH4143 - Neighbor Sites & Radial Distances” provides a “zoomed-out” view of the subject 
area showing the locations of AT&T’s existing sites in neighboring cities and towns that may be contributing 
to the aggregate coverage in Rochester. 
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6.  Summary 
 
In undertaking its build-out of 4G LTE service in Strafford County, AT&T has determined that an additional facility 
is needed to provide reliable service throughout areas of Rochester, NH.  AT&T determined that developing the 
proposed wireless communications facility on 156A Lowell Street in Rochester at an antenna centerline height of 
146 feet (AGL) will provide coverage needed in the targeted coverage areas including key roadways such as Route 
108, Highway 16, and the surrounding roads, businesses and neighborhoods in the proximity of the proposed site. 

 As discussed in this report and depicted in the attached plots, the proposed AT&T site will provide the public need 
for service in this area, by providing an appropriate coverage footprint for the Rochester community along with 
effective connectivity to the rest of AT&T existing network. In addition to providing improved LTE service to 
AT&T’s customers throughout the targeted areas of Rochester, AT&T is providing enhanced services for first 
responders through the implementation of FirstNet’s National Public Safety Broadband Network (“NPSBN”). 

Without a site in this area, at the height requested, significant gaps in service will continue to exist within the Town of 
Rochester, and the identified public need for reliable wireless services in this area will not be met; therefore, AT&T 
respectfully request that the Town of Rochester act favorably upon the proposed facility. 
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7.  Statement of Certification 
 
I certify to the best of my knowledge that the statements in this report are true and accurate.  
 

 

 

                
_____________________________________                                   August 26, 2020      

                   Date   
 

  Martin J. Lavin 
  C Squared Systems, LLC 
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8.  Exhibits 
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Exhibit 1: NH4143 - Existing 700 MHz LTE Coverage 
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Exhibit 2: NH4143 – Existing 700 MHz LTE Coverage with Proposed Site 
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Exhibit 3: NH4143 – Existing 700 MHz LTE Coverage with Recently Approved Site on Blackwater 
Street 
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Exhibit 4: NH4143 – Area Terrain Map 
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Exhibit 5: NH4143 - Neighbor Sites & Radial Distances 
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Overall Aerial Map Existing Structures in Area 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 
 
 
 
 
 
 
 
Existing Structure:  
Structure type:  AM/FM guyed towers 
Address:  113 Rochester Hill Road, Rochester, NH 
Lat/Lon: 43-17-15, -70-56-50 
Owner: Vertical Bridge 
Available AGL: Up to 288’ 
Ground space available: Yes 
Existing Carriers: No 
 
Notes:  0 Major Carriers on tower.  Approximately.3 miles from proposed site. This is a 3 tower 
directional AM radio broadcast array (WPKX 930 kHz, originally licensed in 1948). FCC dates 
show construction in 1963. The easternmost tower also has an FM bay antenna sidemounted at 
the top. This is for WQSO 96.7 MHz. They received their license in 1980.   While you can 
theoretically collocate on an AM tower, for practical purposes it is not something that the 
wireless industry contemplates. First, the tower itself is actually an antenna and is “hot”, 
constantly radiating radio signals (in this case 5,000 watts at 930 kHz). If you were to walk 
up to the tower and touch it you could be terminally shocked. To climb the tower you need to 
turn off the radio station transmitter or literally jump onto the tower so your feet aren’t grounded.  
 
Second, these towers were built in 1963. Structurally they were never intended to hold any kind 
of additional load, especially today’s typical loading which can weigh thousands of pounds and 
have 20,000 plus sq. inches of effective plate area/wind load. So there is a safety issue due to 
completely inadequate structural load capacity.  The tower selected in all likelihood would need 
to be replaced with larger more substantial tower to accommodate the additional wind loading 
 
Third, if you installed a typical carrier equipment antenna array on a directional AM tower you 
can change their radiation pattern (especially a directional station like WPKX). This can create 
interference with other AM stations operating on or near the same frequency. While this could be 
rectified, it still puts you in a position that you need to replace the tower in the first place 
  
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

Aerial View  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

Street View Rochester Hill Road Towers 
 

 
 
 
 
 
 
 
 
 
 



 
 

 

Existing Structure Rochester Hill Road Rochester, NH:  
Structure type:  Water Tank 
Address:  155 Rochester Hill Road, Rochester, NH 
Lat/Lon: 43-14-07, -70-56-27 
Owner: City of Rochester 
Available - None 
Ground space available: Yes 
Existing Carriers: Yes 
 
Notes:  Existing Water Tank.  1 Major Carrier on Tower.  Approximately .5 miles away from 
proposed site.  No additional space available to locate on tank.  Tank is located at to below the 
tree line providing minimal to no coverage 
 

Aerial View  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

Street View Rochester Hill Water Tank  
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1. Introduction 

The purpose of this report is to investigate compliance with applicable FCC regulations for the proposed installation of 
AT&T Mobility antenna arrays and monopole tower located at 156A Lowell Street in Rochester, NH.  The coordinates of 
the tower are 43-17-03.46 N, 70-57-04.38 W. Based on available information there are no collocated operators at this site. 

AT&T Mobility is proposing to: 

1) Install 150’ monopole tower; 
2) Install four (4) multi-band antennas (two per sector) to support the AT&T LTE network and the FirstNet National 

Public Safety Broadband Network (“NPSBN”). 
 

This report uses the planned antenna configuration for AT&T Mobility1 to derive the resulting % MPE, once the proposed 
installation has been completed. 

 

2. FCC Guidelines for Evaluating RF Radiation Exposure Limits 

In 1985, the FCC established rules to regulate radio frequency (RF) exposure from FCC licensed antenna facilities. In 
1996, the FCC updated these rules, which were further amended in August 1997 by OET Bulletin 65 Edition 97-01. These 
new rules include Maximum Permissible Exposure (MPE) limits for transmitters operating between 300 kHz and 100 
GHz. The FCC MPE limits are based upon those recommended by the National Council on Radiation Protection and 
Measurements (NCRP), developed by the Institute of Electrical and Electronics Engineers, Inc., (IEEE) and adopted by the 
American National Standards Institute (ANSI). 

The FCC general population/uncontrolled limits set the maximum exposure to which most people may be subjected. 
General population/uncontrolled exposures apply in situations in which the general public may be exposed, or in which 
persons that are exposed as a consequence of their employment may not be fully aware of the potential for exposure or 
cannot exercise control over their exposure. 

Public exposure to radio frequencies is regulated and enforced in units of milliwatts per square centimeter (mW/cm2). The 
general population exposure limits for the various frequency ranges are defined in the attached “FCC Limits for Maximum 
Permissible Exposure (MPE)” in Attachment C of this report. 

Higher exposure limits are permitted under the occupational/controlled exposure category, but only for persons who are 
exposed as a consequence of their employment and who have been made fully aware of the potential for exposure, and 
they must be able to exercise control over their exposure. General population/uncontrolled limits are five times more 
stringent than the levels that are acceptable for occupational, or radio frequency trained individuals. Attachment C contains 
excerpts from OET Bulletin 65 and defines the Maximum Exposure Limit. 

Finally, it should be noted that the MPE limits adopted by the FCC for both general population/uncontrolled exposure and 
for occupational/controlled exposure incorporate a substantial margin of safety and have been established to be well below 
levels generally accepted as having the potential to cause adverse health effects. 

                                                 
1 As referenced to AT&T’s preliminary Radio Frequency Design Sheet dated 03/18/2020. 
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3. RF Exposure Prediction Methods 

The emission field calculation results displayed in the following figures were generated using the following formula as 
outlined in FCC bulletin OET 65: 

Loss Beam Off Density Power 
2











R

EIRP


 

Where: 

  EIRP = Effective Isotropic Radiated Power 

  R = Radial Distance = 
 22 VH 

 

  H = Horizontal Distance from antenna in meters 

  V = Vertical Distance from radiation center of antenna in meters 

  Off Beam Loss is determined by the selected antenna patterns 

   Ground reflection factor of 2.0 

 

These calculations assume that the antennas are operating at 100 percent capacity, that all antenna channels are 
transmitting simultaneously, and that the radio transmitters are operating at full power. Obstructions (trees, buildings, etc.) 
that would normally attenuate the signal are not taken into account. The calculations assume even terrain in the area of 
study and do not take into account actual terrain elevations which could attenuate the signal. As a result, the predicted 
signal levels reported below are much higher than the actual signal levels will be from the final installations. 
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4. Antenna Inventory 

Table 1 below outlines AT&T Mobility’s proposed antenna configuration for the site.  The associated data sheets and 
antenna patterns for these specific antenna models are included in Attachments C. 

Operator 
Sector / 
Call Sign 

TX 
Freq 

(MHz) 

Power at 
Antenna 
(Watts) 

Ant 
Gain 
(dBi)

Power 
EIRP 

(Watts)
Antenna Model 

Beam 
Width 

Mech. 
Tilt 

Length 
(ft) 

Antenna 
Centerline 

Height 
(ft) 

AT&T 

Alpha / 
110° 

763 160 15.6 5809 

TPA65R-BU8D 

74 

0 8.0 146 2100 240 18.3 16226 67 

2300 160 18.0 10095 62 

739 160 15.1 5177 

DMP65R-BU8DA 

75 

0 8.0 146 885 160 16.0 6370 64 

1900 160 17.8 9641 68 

Beta / 
215° 

763 160 15.6 5809 

TPA65R-BU8D 

74 

0 8.0 146 2100 240 18.3 16226 67 

2300 160 18.0 10095 62 

739 160 15.1 5177 

DMP65R-BU8DA 

75 

0 8.0 146 885 160 16.0 6370 64 

1900 160 17.8 9641 68 

Gamma / 
320° 

763 160 15.6 5809 

TPA65R-BU8D 

74 

0 8.0 146 2100 240 18.3 16226 67 

2300 160 18.0 10095 62 

739 160 15.1 5177 

DMP65R-BU8DA 

75 

0 8.0 146 885 160 16.0 6370 64 

1900 160 17.8 9641 68 

Table 1: Proposed Antenna Inventory2 3 

                                                 
2 Antenna models and heights are in reference to AT&T’s preliminary Radio Frequency Design Sheet dated 03/18/2020. 

3 Transmit power assumes 0 dB of cable loss. 
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5. Calculation Results 

The calculated power density results are shown in Figure 1 below. For completeness, the calculations for this analysis 
range from 0 feet horizontal distance (directly below the antennas) to a value of 3,000 feet horizontal distance from the 
site.  In addition to the other worst-case scenario considerations that were previously mentioned, the power density 
calculations to each horizontal distance point away from the antennas was completed using a local maximum off beam 
antenna gain (within ± 5 degrees of the true mathematical angle) to incorporate a realistic worst-case scenario. 

 

Figure 1: Graph of General Population % MPE vs. Distance 

The highest percent of MPE (3.04% of the General Population limit) is calculated to occur at a horizontal distance of 173 
feet from antennas. Please note that the percent of MPE calculations close to the site take into account off beam loss, 
which is determined from the vertical pattern of the antennas used. Therefore, RF power density levels may increase as the 
distance from the site increases.  At distances of approximately 1000 feet and beyond, one would now be in the main beam 
of the antenna pattern and off beam loss is no longer considered.  Beyond this point, RF levels become calculated solely on 
distance from the site and the percent of MPE decreases significantly as distance from the site increases. 
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Table 2 below lists percent of MPE values as well as the associated parameters that were included in the calculations.  The 
highest percent of MPE value was calculated to occur at a horizontal distance of 173 feet from the site (reference 
Figure 1). 

As stated in Section 3, all calculations assume that the antennas are operating at 100 percent capacity, that all antenna 
channels are transmitting simultaneously, and that the radio transmitters are operating at full power.  Obstructions (trees, 
buildings etc.) that would normally attenuate the signal are not taken into account.  In addition, a six foot height offset was 
considered in this analysis to account for average human height.  As a result, the predicted signal levels are significantly 
higher than the actual signal levels will be from the final configuration.  The results presented in Figure 1 and Table 2 
assume level ground elevation from the base of the tower out to the horizontal distances calculated. 

Carrier 
Number of 

Transmitters 

Power out of Base 
Station Per 
Transmitter 

(Watts) 

Antenna 
Height     
(Feet) 

Distance to 
the Base of 
Antennas 

(Feet) 

Power 
Density 

(mW/cm2) 

Limit 
(mW/cm2)

% MPE

AT&T LTE 1900 MHz 1 160.0 146.0 173 0.004047 1.000 0.40% 

AT&T LTE 2100 MHz 1 240.0 146.0 173 0.008245 1.000 0.82% 

AT&T LTE 2300 MHz 1 160.0 146.0 173 0.016259 1.000 1.63% 

AT&T LTE 739 MHz 1 160.0 146.0 173 0.000199 0.493 0.04% 

AT&T LTE 763 MHz 1 160.0 146.0 173 0.000335 0.509 0.07% 

AT&T LTE 885 MHz 1 160.0 146.0 173 0.000443 0.590 0.08% 

            Total 3.04% 

 Table 2: Maximum Percent of General Population Exposure Values  
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6. Conclusion 

The above analysis verifies that RF exposure levels from the site with AT&T’s proposed antenna configuration will be 
well below the maximum permissible levels as outlined by the FCC in the OET Bulletin 65 Ed. 97-01.  Using the 
conservative calculation methods and parameters detailed above, the maximum cumulative percent of MPE in 
consideration of all transmitters is calculated to be 3.04% of the FCC limit (General Population/Uncontrolled).  This 
maximum cumulative percent of MPE value is calculated to occur 173 feet away from the site. 

 
7. Statement of Certification 

I certify to the best of my knowledge that the statements in this report are true and accurate. The calculations follow 
guidelines set forth in ANSI/IEEE Std. C95.3, ANSI/IEEE Std. C95.1 and FCC OET Bulletin 65 Edition 97-01. 

 

 
 
 

____________________________ 
August 10, 2020 

Report Prepared By: Marc Salas 
RF Engineer 
C Squared Systems, LLC 
 
 

Date 

  

 
____________________________ August 12, 2020 

Reviewed/Approved By: Martin J. Lavin 
Sr. RF Engineer 
C Squared Systems, LLC 

Date 
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Attachment A: References 
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IEEE C95.1-2005, IEEE Standard Safety Levels With Respect to Human Exposure to Radio Frequency Electromagnetic 
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IEEE C95.3-2002 (R2008), IEEE Recommended Practice for Measurements and Computations of Radio Frequency 
Electromagnetic Fields With Respect to Human Exposure to Such Fields, 100 kHz-300 GHz IEEE-SA Standards Board 
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Attachment B: FCC Limits for Maximum Permissible Exposure (MPE) 

(A) Limits for Occupational/Controlled ExposureF

4
F  

Frequency 
Range 
(MHz) 

Electric Field 
Strength (E) 

(V/m) 

Magnetic Field 
Strength (E) 

(A/m) 

Power Density (S) 
(mW/cm2) 

Averaging Time 
|E|2, |H|2 or S (minutes)

0.3-3.0 614 1.63 (100)* 6 
3.0-30 1842/f 4.89/f (900/f2)* 6 
30-300 61.4 0.163 1.0 6 

300-1500 - - f/300 6 
1500-100,000 - - 5 6 

 
 
(B) Limits for General Population/Uncontrolled ExposureF

5
F  

Frequency 
Range 
(MHz) 

Electric Field 
Strength (E) 

(V/m) 

Magnetic Field 
Strength (E) 

(A/m) 

Power Density (S) 
(mW/cm2) 

Averaging Time 
|E|2, |H|2 or S (minutes)

0.3-1.34 614 1.63 (100)* 30 
1.34-30 824/f 2.19/f (180/f2)* 30 
30-300 27.5 0.073 0.2 30 

300-1500 - - f/1500 30 
1500-100,000 - - 1.0 30 

 

f = frequency in MHz * Plane-wave equivalent power density  

Table 3: FCC Limits for Maximum Permissible Exposure 

 

 

 

 

  

                                                 
4 Occupational/controlled limits apply in situations in which persons are exposed as a consequence of their employment provided those 
persons are fully aware of the potential for exposure and can exercise control over their exposure. Limits for occupational/controlled 
exposure also apply in situations when an individual is transient through a location where occupational/controlled limits apply provided he or 
she is made aware of the potential for exposure. 
5 General population/uncontrolled exposures apply in situations in which the general public may be exposed, or in which persons that are 
exposed as a consequence of their employment may not be fully aware of the potential for exposure or cannot exercise control over their 
exposure. 
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Plane-wave Equivalent Power Density 

 

Frequency (MHz) 

 

Figure 2: Graph of FCC Limits for Maximum Permissible Exposure (MPE) 

1.34 100,000 1,500 
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Attachment C: AT&T Mobility Antenna Model Data Sheets and Electrical Patterns 

722 MHz   

Manufacturer: CCI 

Model #: DMP65R-BU8D 

Frequency Band: 698-806 MHz 

Gain: 15.1 dBi 

Vertical Beamwidth: 9.5° 

Horizontal Beamwidth: 75° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 

  

763 MHz   

Manufacturer: CCI 

Model #: TPA65R-BU8D 

Frequency Band: 698-806 MHz 

Gain: 15.6 dBi 

Vertical Beamwidth: 9.5° 

Horizontal Beamwidth: 74° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 

  

885 MHz  

Manufacturer: CCI 

Model #: DMP65R-BU8D 

Frequency Band: 824-896 MHz 

Gain: 16.0 dBi 

Vertical Beamwidth: 8.0° 

Horizontal Beamwidth: 64° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 
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1900 MHz  

Manufacturer: CCI 

Model #: DMP65R-BU8D 

Frequency Band: 1850-1990 MHz 

Gain: 17.8 dBi 

Vertical Beamwidth: 5.1° 

Horizontal Beamwidth: 68° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 

  

2100 MHz  

Manufacturer: CCI 

Model #: TPA65R-BU8D 

Frequency Band: 1920-2180 MHz 

Gain: 18.3 dBi 

Vertical Beamwidth: 4.7° 

Horizontal Beamwidth: 67° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 

  

2300 MHz  

Manufacturer: KMW 

Model #: TPA65R-BU8D 

Frequency Band: 2300-2400 MHz 

Gain: 18.0 dBi 

Vertical Beamwidth: 4.1° 

Horizontal Beamwidth: 62° 

Polarization: ±45° 

Dimensions (L x W x D): 96.0” x 20.7” x 7.7” 
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Parcel Number: 
CAMA Number:  
Property Address:

0134-0022-0000
0134-0022-0000 
115 ROCHESTER HILL RD

Mailing Address: IHEARTMEDIA TOWER CO I LLC  % 
VERT BRIDGE CC PARENT LLC
2800 POST OAK BLVD STE 3700 
HOUSTON, TX 77056-6170

Parcel Number: 
CAMA Number:  
Property Address:

0134-0022-0000
0134-0022-000A 
113 ROCHESTER HILL RD

Mailing Address: IHEARTMEDIA TOWER CO I LLC  % 
VERT BRIDGE CC PARENT LLC
2800 POST OAK BLVD STE 3700 
HOUSTON, TX 77056-6170

Parcel Number: 
CAMA Number:  
Property Address:

0135-0006-0000
0135-0006-0000 
6 QUARRY DR

Mailing Address: PLANTE KIMBERLY A LIVING REV  
TRUST % K A PLANTE TRUSTEE
6 QUARRY DR 
ROCHESTER, NH 03867-4590

Parcel Number: 
CAMA Number:  
Property Address:

0140-0072-0000
0140-0072-0000 
146 OLD DOVER RD

Mailing Address: SEAVEY DONALD E SR & JOAN M  
P O BOX 446 
GEORGES MILLS, NH 03751-0446

Parcel Number: 
CAMA Number:  
Property Address:

0244-0001-0000
0244-0001-0000 
152 LOWELL ST

Mailing Address: HAMANN FAMILY REV TRUST %  
HAMANN NORBERT J & CONSTANCE J
8 PLANTE ST 
ROCHESTER, NH 03867-3537

Parcel Number: 
CAMA Number:  
Property Address:

0244-0002-0000
0244-0002-0000 
156 LOWELL ST

Mailing Address: THORP SCOTT R &  FOLEY PAMELA 
ANN
156 LOWELL ST 
ROCHESTER, NH 03867

Parcel Number: 
CAMA Number:  
Property Address:

0244-0002-0001
0244-0002-0001 
156 LOWELL ST

Mailing Address: CASAVANT JOSEPH P &  PAIGE DARIN
214 WEST HIGH ST 
SOMERSWORTH, NH 03878-1527

Parcel Number: 
CAMA Number:  
Property Address:

0244-0003-0000
0244-0003-0000 
158 LOWELL ST

Mailing Address: MACISAAC KAREN CORMIER  
P O BOX 466 
ROCHESTER, NH 03866-0466

Parcel Number: 
CAMA Number:  
Property Address:

0244-0004-0000
0244-0004-0000 
168 LOWELL ST

Mailing Address: BRITTON JOHN C & PAULETTE C  
168 LOWELL ST 
ROCHESTER, NH 03867-3409

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

0244-0002-0001
0244-0002-0001
156 LOWELL ST

Mailing Address: CASAVANT JOSEPH P & PAIGE DARIN
214 WEST HIGH ST  
SOMERSWORTH, NH 03878-1527

Subject Property:

Abutters List Report - Rochester, NH

9/23/2020
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  Abutters List Report
Rochester, NH
September 23, 2020



E IP C ommu nications I,L L C -133B lackwaterRoad,Rochester,N ew H ampshire
C ities/Towns W ithin 20 M ile Radiu s

C ity of Rochester,N H
C ity C ou ncil
31 W akefield Street
Rochester,N H 038 67

Town of Strafford ,N H
B oard of Selectmen
Strafford Town H all
A TTN :Ellen W hite,Town A d ministrator
P .O .B ox 23
12 M ou ntain V iew D rive
Strafford ,N H 038 8 4

Town of W akefield ,N H
B oard of Selectmen
2 H ighStreet
Sanbornville,N H 038 7 2

Town of P ittsfield ,N H
B oard of Selectmen
Town H all
8 5M ain Street
P ittsfield ,N H 03263

Town of B rookfield ,N H
B oard of Selectmen
267 W entworthRoad
B rookfield ,N H 038 7 2

Town of C hichester,N H
B oard of Selectmen
Town H all
54 M ain Street
C hichester,N H 03258

Town of M id d leton,N H
B oard of Selectmen
18 2 Kings H ighway
M id d leton,N H 038 8 7

Town of Epsom,N H
B oard of Selectmen
Selectmen's O ffice
Town O ffice
P O B ox 10
940 Su ncookV alley H ighway
Epsom,N H 03234

Town of N ew D u rham,N H
B oard of Selectmen
Town H all
4 M ain Street
P .O .B ox 20 7
N ew D u rham,N H 038 55

Town of A llenstown,N H
B oard of Selectmen
16 SchoolStreet
A llenstown,N H 0327 5

Town of A lton,N H
B oard of Selectmen
A ttn:A lton B oard of Selectmen
P O B O X 659
1 M onu mentSqu are
A lton,N H 038 09

Town of N orthwood ,N H
B oard of Selectmen
N orthwood Town H all
8 18 FirstN ew H ampshire Tu rnpike
N orthwood ,N H .03261

Town of Gilmanton,N H
B oard of Selectmen
503P rovince Road
P .O .B ox 550
Gilmanton,N H 03237

Town of D eerfield ,N H
B oard of Selectmen
8 Raymond Road
D eerfield ,N H 03037



Town of B arnstead ,N H
B oard of Selectmen
Selectmen's O ffice
10 8 Sou thB arnstead Road
P O B ox 11
C enterB arnstead ,N H 03225

Town of C and ia,N H
B oard of Selectmen
C and iaTown O ffices
7 4 H ighStreet
C and ia,N H 03034

Town of M ilton,N H
B oard of Selectmen
424 W hite M ou ntain H ighway
P .O .B ox 310
M ilton,N H 038 51

Town of B arrington,N H
SelectB oard
333C alef H ighway
P O B ox 660
B arrington,N H 038 25

Town of Farmington,N H
B oard of Selectmen
Farmington M u nicipalO ffices
356 M ain Street
Farmington,N H 038 35

Town of N ottingham,N H
B oard of Selectmen
P .O .B ox 114
N ottingham,N H 03290

Town of Raymond ,N H
B oard of Selectmen
Raymond Town O ffices
4 EppingStreet
Raymond ,N H 030 7 7

C ity of Somersworth,N H
C ity C ou ncil
O ne GovernmentW ay
Somersworth,N H 038 7 8

Town of Rollinsford ,N H
SelectB oard
667 M ain Street
P .O .B ox 309
Rollinsford ,N H 038 69

C ity of D over,N H
C ity C ou ncil
28 8 C entralA venu e
D over,N H 038 20

Town of M ad bu ry,N H
B oard of Selectmen
13Town H allRoad
M ad bu ry,N H 038 23

Town of L ee,N H
SelectB oard
L ee Town H all
7 M astRoad
L ee,N H 038 61

Town of Epping,N H
B oard of Selectmen
157 M ain Street
EppingN H 03042

Town of Fremont,N H
B oard of Selectmen
295M ain Street
P O B ox 120
Fremont,N H 03044-0120

Town of B rentwood ,N H
B oard of Selectmen
1 D alton Road
B rentwood ,N H 038 33

Town of D u rham,N H
Town C ou ncil
Town A d ministrator's O ffice
8 N ewmarketRoad
D u rham,N H 038 24



Town of N ewmarket,N H
Town C ou ncil
Town H all
18 6 M ain Street
N ewmarket,N H 038 57

Town of N ewfield s,N H
SelectB oard
65M ain Street
N ewfield s,N H 038 56

Town of Exeter,N H
SelectB oard
10 FrontStreet
Exeter,N H 038 33

C ity of P ortsmou th,N H
C ity C ou ncil
C ou ncilC hambers
1 Ju nkins A venu e
P ortsmou th,N H 038 01

Town of Greenland ,N H
B oard of Selectmen
P O B ox 100
11 Town Squ are
Greenland ,N H 038 40-0100

Town of Stratham,N H
SelectB oard
10 B u nkerH illA venu e
Stratham,N H 038 8 5

Town of N ew C astle,N H
SelectB oard
N ew C astle Town H all
49 M ain Street
P .O .B ox 367
N ew C astle,N H 038 54

Town of Rye,N H
B oard of Selectmen
Rye Town H all
10 C entralRoad
Rye,N H 038 7 0

Town of N orthH ampton,N H
SelectB oard
233A tlantic A venu e
N orthH ampton,N H 038 62

Town of H ampton,N H
B oard of Selectmen
100 W innacu nnetRoad
H ampton,N H 038 42

Town of H ampton Falls,N H
B oard of Selectmen
1 D rinkwaterRoad
H ampton Falls,N H 038 44

Town of Kensington,N H
B oard of Selectmen
Kensington Town H all
95A mesbu ry Road
Kensington,N H 038 33
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	Applicant: EIP Communications II, LLC
	Email: bgrossman@bowditch.com
	Phone: 508.416.2410
	Applicant Address: c/o Brian S. Grossman, Bowditch & Dewey LLP, 200 Crossing Blvd, Suite 300, Framingham, MA 01702
	Property Owner: Joseph P. Casavant & Darin Paige
	Property Owner Address: 214 West High Street, Somersworth NH 03878-1527
	Variance Address: 156 Lowell Street
	Map Lot and Block No: Parcel ID 0244-0002-0001
	Description of Property give length of lot lines: Front: 200'; Sides: 1037' / 1439'; Rear: 312' (Approx: 9.63 acres)
	Proposed use or existing use affected: Proposed Wireless Communications Facility
	of the Zoning Ordinance to: 275-4.1(C), 275-18.5, 275-18-D, and 275-22.2 
	permit: construction, operation and maintenance of wireless communications facility including without limitation 150' tower, associated radio communications equipment and fenced compound
	Date: 10/19/2020
	pReasoning: Please see supporting statement submitted herewith.
	 Yes NoReasoning: 
	 Yes NoReasoning1: 
	propReasoning: 
	 Yes NoReasoning2: Please see supporting statement submitted herewith.
	 Yes No Reasoning: 
	Reasoning: 
	 Yes No Reasoning1: Please see supporting statement submitted herewith.
	4 Adequate and appropriate facilities and utilities will be provided to ensure the proper operation of the: 
	4 Adequate and appropriate facilities and utilities will be provided to ensure the proper operation of theproposed use or structure: 
	pReasoning1: 
	 Yes No Reasoning2: Please see supporting statement submitted herewith.
	5 The proposed use or structure is consistent with the spirit of the ordinance and the intent of the: 
	5 The proposed use or structure is consistent with the spirit of the ordinance and the intent of theMaster Plan: 
	Reasoning1: 
	 Yes No Reasoning3: Please see supporting statement submitted herewith.
	 Yes No Reasoning4: 
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