City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Application
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ZONING BOARD CLERK

Applicant: gm?)wf)# KM CL{-

E-mail: %{i.ﬁgm 2 é_‘zmﬁrg(fgfﬂ‘t flet- Phone: (203 - B30 - 5//7

Applicant Address: _ﬁiﬁlbu&ﬁ_&m:gzﬂmg/] OH o %?Bcj

Property Owner: 44{%06{— ol A,L‘;a.) "f\./u, rat

Property Owner Address: 9.8 (Thudi St i&f‘:’?{_ﬂff%&/) pPH ©3¥39

Variance Address: Same...

Map Lot and Block No: G142 - 0033 - (200 O

Description of Property‘:/?‘ﬁ idential Nome  on @ b3 atres
Proposed use or existing use affected: [nStatiation O[@.. Ghed.

Tewole 1G-A

The undersigned hereby requests a variance to the terms of the Rochester Zoning Ordinance, Ch. 275, Sectien

and asks that said terms be waived to permit"ﬁ”g Rdie ﬁ/fz&f‘; av‘l 0{-’&' Shed, bw}’]flflﬂ

t1wo feet o the l/)ﬁ):?f’/—z‘zarhhe’ .

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under

the strict terms of the Zoning Ordinance and thus constitute grounds for a variance.
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City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Criteria

1) Granting the variance would not be contrary to the public interest because:
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2) If the variance were granted, the spirit of the ordinance would be observed because:
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3) Granting the variance would do substantial justice because:
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4)) If the vanance were granted, the values of the surroundmg properties would not be dlmlnlshed because: .

5.) Unnecessary Hardship:
a. Owning to special conditions of the property that distinguish it from other properties in the area,
denial of the variance would result in an unnecessary hardship because:
i. No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specjfic application of that provision to the property because:
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ii. The proposed use is a reasonable one because:
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b. Explain how, if ;é criteria in subp agraph (A) are not established, an unnecessary hardship will be

deemed to exist if, and only if, owning to the special conditions of the property that distinguish it from

.other properties in the area, the property cannot be reasonably used in the strict conformance with the
/ﬁ rdinance, and a variance is therefore necessary to enable reasonable use of it.
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Sketch Plan

Instructions: Sample Plan
3
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1) Show the Property lines and road(s). R _'
2) Show the proposed Structure and all Bt 40 Ft I
existing structures. Dok ¥ i
3) Show the Measurements from the proposed House Proposed i
structure to all lot lines, measure straight Garage ,
through existing structures if needed. B i F 1€ L.
4) Include the dimensions of the proposed = g Pl T oR_
structure. K
5) Ifinstalling a fence — show the location. 25Ft
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ROCHESTER ZONING BOARD OF ADJUSTMENT
VARIANCE & SPECIAL EXCEPTION CRITERIA

Variances. The board may authorize, upon appeal in specific cases, a variance from the
terms of the zoning ordinance if it determines that all of the following conditions are met:
The variance will not be contrary to the public interest;

The spirit of the ordinance is observed;

Substantial justice is done;

The values of surrounding properties are not diminished; and

Literal enforcement of the provisions of the ordinance would result in an

unnecessary hardship.

i. For purposes of this condition, "unnecessary hardship" means that, owing
to special conditions of the property that distinguish it from other properties in
the area:

(a) No fair and substantial relationship exists between the general
public purposes of the ordinance provision and the specific
application of that provision to the property; and

(b) The proposed use is a reasonable one.

ii. If the criteria in subparagraph i, above, are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other properties
in the area, the property cannot be reasonably used in strict conformance
with the ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

mUowy

Notwithstanding Section 2., above, the board may grant a variance from the terms
of a zoning ordinance without finding a hardship arising from the condition of a
premises subject to the ordinance, when reasonable accommodations are
necessary to allow a person or persons with a recognized physical disability to
reside in or regularly use the premises, provided that:

A. Any variance granted under this paragraph shall be in harmony with the general
purpose and intent of the zoning ordinance.

B. In granting any variance pursuant to this paragraph, the zoning board of
adjustment may provide, in a finding included in the variance, that the variance
shall survive only so long as the particular person has a continuing need to use
the premises.

Special Exceptions. The board grants special exceptions for particular uses and activities

as listed in the Tables of Uses in Section 18-Use Regulations and as articulated in Section

22-Special Exceptions.

The board shall grant a special exception only if it reasonably determines that all of the

following base criteria are met (in addition to those criteria and conditions included for

specific uses in Section 22):

A. Location. The specific site is an appropriate location for the proposed use or structure;

B. Neighborhood. The proposed use would not be detrimental, injurious,
obnoxious, or offensive to the neighborhood;

C. Traffic. The proposed use would not create an undue hazard or nuisance to vehicular
or pedestrian traffic;

D. Public Facilities. Adequate and appropriate facilities and utilities would be provided
to ensure the proper operation of the proposed use or structure; and,

E. Master Plan. The proposed use or structure is consistent with the spirit of this chapter

and the intent of the Master Plan.

Prepared January 25, 2017




Requirements for Granting a Variance:
A Suggested Approach

THE APPLICANT MUST ESTABLISH ALL OF THE FOLLOWING.

___ Explanation ©

1. The variance is not contrary to the
public interest.

2. The spirit of the ordinance is observed.

The proposed use must not conflict with the
explicit or implicit purpose of the ordinance,
and must not alter the essential character of the
neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”

3. Substantial justice is done.

The benefit to the applicant should not be
outweighed by harm to the general public or
to other individuals.

4, 'The values of surrounding properties are
not diminished.

Expert testimony on this question is not
conclusive, but cannot be ignored. The board
may also consider other evidence of the

effect on property values, including personal
knowledge of the members themselves.

5. Literal enforcement of the ordinance would
result in unnecessary hardship. Unnecessary
hardship means:

Because of special conditions of the
property that distinguish it from other
properties in the area:

(a) There is no fair and substantial
relationship between the general
public purposes of the ordinance
provision and the specific application
of that provision to the property; and

{(b) The proposed use is a

reasonable one.

Alternatively, unnecessary hardship means
that, owing to special conditions of the
property that distinguish it from other
properties in the area, the property cannot
be reasonably used in strict conformance
with the ordinance.

The applicant must establish that the property
is burdened by the zoning restriction in a
manner that is distinct from other similarly
situated property.

(a) Determine the purpose of the zoning
restriction in question. The applicant

must establish that, because of the special
conditions of the property, the restriction as
applicd to the property does not serve that
purpose in a “fair and substantial” way.

(b) The applicant must establish that the
special conditions of the property cause
the proposed use to be reasonable. The use
must not alter the essential character of the
neighborhood.

As an alternative to (2) and (b) above, the
applicant can satisfy the unnecessary hardship
requirement by establishing that, because of
the special conditions of the property, there

is no reasonable use that can be made of the
property that would be permitted under

the ordinance. If there is any reasonable use
(including an existing use) that is permitted
under the ordinance, this alternative is

not available.




UCUC/OC/L J13°pays/sa1md1 J (7% PRARS /SaINId1 /01808198 1) /:D)///:3Y

[ Jo | 98eq































lvan Geschwindner and Rianna Quellette

58 Church Street
Rochester NH, 03839
(603) 973-3801, (603) 969-7093

July 20, 2020

To whom it may concern:

Mr. August Kurdt and | have discussed his opportunity to erect a shed on his
property at 59B Church Street Rochester, NH 03839 that is within 10 feet of
my property line at 59 Church Street Rochester, NH 03839. Mr. Kurdt has
explained that he will need a variance from the town in order to build the shed
in the location he desires. Neither |, lvan Geschwinder, nor my wife, Rianna
Ouellette, have any objections concerning the placement of the shed. Please
feel free to contact us with any questions.

Sincerely,

Ivan Geschwindner and Rianna Ouellette

// 7-20-2°¢

lvan Geschwindner Date:

y AU /M%i\ - 10- 2020

Rianna Ouellette Date:
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Subject Property:

Parcel Number:
CAMA Number:
Property Address:

Abutters List Report

Rochester, NH
)</ July 20, 2020

0142-0033-0000
0142-0033-0000
59 CHURCH ST

Mailing Address:

KURDT AUGUST & LISA
59 B CHURCH ST
ROCHESTER, NH 03839-5243

Abutters:

Parcel Number:
CAMA Number:
Property Address:

Parcel Numbér:
CAMA Number:
Property Address:

Pércel Number:
CAMA Number:
Property Address:

Parcél Nurhber:
CAMA Number:
Property Address:

Iséftel Nui‘hber:
CAMA Number:
Property Address:

Pércél Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

0142-0020-0000
0142-0020-0000
56 CHURCH ST

0142-0021-0000
0142-0021-0000
62 CHURCH ST

0142-0031-0000
0142-0031-0000
61 CHURCH ST

0142-0032-0000
0142-0032-0000
61 CHURCH ST

0142-0033-0000
0142-0033-0000
59 CHURCH ST

0142-0035-0000
0142-0035-0000
59 CHURCH ST

0142-0057-0000
0142-0057-0000
43 SHERMAN ST

0142-0076-0000
0142-0076-0000

0 BROOK FARM VILL

Mailing Address:
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- M'a-il'ing Address:

Mailing Address:
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Mailing Address:

Mailing Address:
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MOFFETT JUSTIN
56 CHURCH ST
ROCHESTER, NH 03839

WALTON TAYLOR C
62 CHURCH ST
ROCHESTER, NH 03839-5200

61 B CHURCH ST
ROCHESTER, NH 03839-5243

BRALEY KEITH A & BRALEY LISA J
61 CHURCH ST
ROCHESTER, NH 03839-5243

KURDT AUGUST & LISA
59 B CHURCH ST
ROCHESTER, NH 03839-5243

RIANNA
59 CHURCH ST
ROCHESTER, NH 03839-5243

WOOD WILLIAM L & BETTY ANN
4 CRETEAU ST
ROCHESTER, NH 03867

BROOKFARM CONDO ASSOCIATION %
EVERGREEN MGMT GROUP

17 COMMERCE DR

BEDFORD, NH 03110-7059

Data shown on this report is provided for planning and informational purposes only, The municipality and CAl Technologies

7/20/2020

are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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