City of Rochester, New Hampshire
Zoning Board of Adjustment

Variance Application.

DO NOT WRITE IN THIS SPACE 1
TO: BOARD OF ADJUSTMENT CASE NO.
CITY OF ROCHESTER
DATE FILED
ZONING BOARD CLERK
Applicant:  EF] Express, LLG (c/o Marc Swanson)
E-mail: Support@efiexpress.com Phone:  503-732-9077

Applicant Address: ©1 Thompson Mill Road, Lee NH 03861

Same

Property Owner:

Property Owner Address: Same

Variance Address: Tebbetts Road
TM 257 Lot 66 -

Map Lot and Block No:

Description of Property: Vacant property . |
Proposed to be developed into an info a high end automotive facility,

Prcposed use or exjsﬁng use affected: SﬂeCiaﬁZin_g in custom aftermarket upgr ades.

The undersigned hereby requests a variance to the terms of the Rochester Zoning Ordinance, Ch. 275, Section 227-23.2.A(1)(k)

and asks that said terms be waived to permit 1900sf accessory/security apartment where 800 is allowed by zoning

The undersigned alleges that the following circumstances exist which prevent the proper enjoyment of his land under
the strict terms of the Zoning Ordinance and thus constitute grounds for a variance. I understand that while
presenting my case the testimony should be confined to the 5 criteria and how they pertain to my case.

Signed: /Vl‘"\ L\ Date:  2021-02-18
Marc Swanson for EFI Express :
%E GEIVE
By

APR 2 0 2021




=22\ City of Rochester, New Hampshire

Zoning Board of Adjustment

S

Variance Criteria

1) Granting the variance would not be contrary to the public interest because:
The building footprint and use proposed is allowed, allowing for larger than 800sf will provide

adequate space for property security to occur on the proposed property.

2) If the variance were granted, the spirit of the ordinance would be observed because:
The building footprint is not proposing to be altered, the security apartment area is completely

internal, and will provide the owner to better serve his business and the surrounding properties

— with added security

3) Granting the variance would do substantial justice because:
The larger security apartment will allow the owner to provide a more adequate amount of security

for the property. From the public's view, this will be unnoticeable.

4.) If the variance were granted, the values of the surrounding properties would not be diminished because:
The addition of a security to the area will provide additional value to the lot and abutters.

5.) Unnecessary Hardship:
a. Owning to special conditions of the property that distinguish it from other properties in the area,
denial of the variance would result in an unnecessary hardship because:
i. No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property because:
The security office is internal, the public will not be able to notice the difference between 1300sf

and 800sf from the exterior of the building.

And:
ii. The proposed use is a reasonable one because:
The 1300sf will allow the property owner to better serve his business with additional

security to the area

b. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary hardship will be
deemed to exist if, and only if, owning to the special conditions of the property that distinguish it from
other properties in the area, the property cannot be reasonably used in the strict conformance withthe
ordinance, and a variance is therefore necessary to enable reasonable use of it.




FUSS & O'NEILL

April 19, 2021

Building, Zoning, and Licensing Services
City of Rochester Planning & Development
33 Wakefield Street

Rochester, NH 03867

RE: Tax Map 257 / Lot 66
Tebbetts Road
ZBA Variance Request Letter
F& O Reference No. 20200646.A10

Dear Staff,

On behalf of our client EFI Express, LLC please find an enclosed submittal to the Zoning Board
of Adjustment for a variance from the Zoning Ordinance of the City of Rochester. The parcel is
identified as Tax Map 257 Lot 66, located on Tebbetts Road. We note this was submitted in
February, and later withdrawn from the agenda. Resubmittal of this information is to be used in
conjunction of unchanged documents from the previous submittal, to save paper. Refer to the
submittal document list, at the end of this letter, for additional information.

This project is proposing the development of the existing 28.6% undeveloped lot into a high
petformance/specialty mechanic/ automotive facility; specializing in custom aftermarket upgrades.
The use is allowed in the General Industrial (GI) zone. A 625+ /- driveway will be constructed off
of the north side of Tebbetts Road, accessing two buildings, paved parking, with associated grading,
stormwater management, and utilities. The driveway will access two buildings, a 5,775sf service and
office building, as well as a 6,000sf vehicle and parts storage building.

As shown on the variance exhibit, Building #1 is proposed to be a 5,775sf footprint (165°x357),
consisting of service and office space. Above the office, the project is proposing up to a 1,500sf
security/accessory apartment. A variance for the proposed Building#1 is being requested from the
following ordinances:

e 257-23.2.A(1)(k); Standards for Specific Accessory Uses, Security Apartment - If it is
a secutity apartment, it shall not exceed 800 squate feet and it shall be attached to

or located with an allowed commercial, office or industrial use. Such unit may be
occupied by the business owner, family member or employee whose purpose is to
provide security and/or protection of the business premises. This use shall require
site plan review.

FAP2020\0646\ A10\ Civil\Documents\ Zoning\ 20200646.A10 EFI ZBA Submittal Letter 2021-0419.Docx
© 2019 Fuss & O'Neill, Inc



o FUSS&O’NEILL

February 23, 2021

Tax Map 257 / Lot 66 - ZBA Variance Application
Fuss & O’Neill Reference No. 20200646.A10

Page 2 of 2

257-23.2.A(1)(Kk); Standards for Specific Accessoty Uses, Security Apartment

The Property is located within the General Industrial (GI) Zone, and the proposed commercial use
of high end mechanic is an allowed use. Zoning allows up to an 800sf accessory/secutity office. The
5,775sf footprint building is proposing to include up to a 1,500 accessory/security apartment, above
the office space of the building. Due to the proposed use secutity is a high priority of the applicant,
to ensure his client’s vehicles and the onsite stored materials are protected. The proposed building is
proposed to be constructed within an internal up to 1,500sf accessory/security apartment in a
mezzanine fashion, where 800sf is permitted by zoning, therefore we are requesting a variance for
this proposed additional square footage.

Enclosed ate the following application materials:
e This Summary Submittal Letter
¢ One (1) Copy of the Variance Application Form
e Application Fee of $53.43, payable to “The City of Rochester”
= $4.11 per abutter x 13 abutters = §53.43
®  See below for the previously submitted application fee
Three (3) Sets of Mailing Labels
One (1) Full Size Copy of the Variance Exhibit Plans
o Existing Conditions Plan

o Proposed Site Plan
o Architectural Plans of the Proposed Building
One (1) Half Size Copy of all the Variance Exhibit Plans
10 Copies of the ZBA Packet for the Board, containing the following
o Copy of this Letter of Explanation
o Copy of the GIS/Tax Map
o Copy of the Plans (117x17”)

Please refer to the previous submittal to the Planning Dept. fot the following materials:
e Application Fee of $228.43, payable to “The City of Rochester”
= $175.00 ZBA Application Base Fee
= §4.11 per abutter x 13 abutters = $53.43
® Fee forfeited when withdrawn from public meeting.

One (1) Copy of the Abutters List
One (1) Copy of the Property Deed
One (1) Copy of the Tax Card
One (1) Copy of the GIS/Tax Map
Please review the enclosed applications and let us know if you have any questions or concerns. A
compiled full version of the application packet will be emailed.

A. Coty DuBois ﬁj 6{ B%Mm»

Project Engineer

F:\P2020\0646\ A 10\ Civil\ Documents\ Zoning\ 20200646.A10 EFT ZBA Submittal Letter 2021-0419.Docx
© 2019 Fuss & O'Neill, Inc.






City of Rochester, NH
Wednesday, April 21, 2021

Chapter 275. Zoning

Article 23. Accessory Uses

§ 275-23.1. General provisions.

The following provisions apply in evaluating proposed accessory uses, activities, structures, and
situations.

A. List of accessory uses.

(1M

(2)

Accessory uses are included in this Article 23 and are generally not included in the Tables of
Uses 18-A through 18-E. The principal uses listed in those tables are permitted based upon
zoning district. In contrast, accessory uses are allowed if the principal use to which they are
accessory is allowed. Nonetheless, some accessory uses (such as home occupations and
helipads) also are controlled by zoning district or are approved by special exception, in which
cases they are included in the tables.

Section 275-23.2 contains standards for specific accessory uses, abtivities, structures, and
situations. This list is not exhaustive. Additional conditions articulated elsewhere may also apply.

B. Criteria.

(M

(2)

If a proposed use is not listed within Article 23, the Director of Building, Zoning, and Licensing
Services shall determine on a case-by-case basis whether it should be deemed an accessory
use. This determination is based upon a judgment whether the proposed use:

(a) Is commonly or customarily observed as, or considered to be, an accessory use to the
principal use;

(b) Is related to the principal use;

(c) Supports the principal use;

(d) Is subordinate to the principal use;

(e) Is in reasonable proportion to the principal use;

(f) Isincidental in its character; and

(g9) Has relatively little impact, at least in comparison to the principal use.

Where appropriate, the Director of Building, Zoning, and Licensing Services may stipulate

conditions or parameters for a proposed use which would reasonably render it an accessory use
rather than a second principal use.

C. Accessory uses to residential uses.

1M

(2)

Accessory uses to principal residential uses should be established for the benefit of the resident,
residential development, and guests, and not for commercial purposes.

In some cases, the Director of Building, Zoning, and Licensing Services may determine that a
proposed use is not an accessory use due to the particular scale or nature of the proposed use.
(Example: A garage for passenger vehicles is an accessory use, but it would cease to be if the
property owner stores vehicles for customers for a fee.)
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EXISTING CONDITIONS PLAN NOTES:

1. REFER TO SHEETS GI-101 AND GI-102 FOR RELATED PLAN NOTES.
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WETLAND AND SOILS NOTES:
1. ONSITE WETLANDS WERE DELINEATED BY GOVE ENVIRONMENTAL SERVICES, INC. ON SEFTEMBER 15, -
2020. WETLANDS WERE DELINEATED UTILIZING THE FOLLOWING STANDARDS: -
11, US ARMY CORPS OF ENGINEERS REGIONAL SUPPLEMENT TO THE CORPS OF ENGINEERS Wkicki:)
WETLAND DELINEATION MANUAL: NORTHCENTRAL AND NORTHEAST REGION, TECHNICAL
REPORT ERDC/EL TR-12-1 (JANUARY 2012). »
1.2.  FIELD INDICATORS FOR IDENTIFYING HYDRIC SOILS IN NEW ENGLAND - VERSION 4, JUNE 2020. Z4E) TAX MAP 257 LOT 8
NEW ENGLAND HYDRIC SOILS TECHNICAL COMMITTEE. ROy 6 OLD TEBBETTS
1.3.  US ARMY CORPS OF ENGINEERS NATIONAL WETLAND PLANT LIST, 2018. > N/F MARYANN PLASS
14. CLASSIFICATION OF WETLANDS AND DEEPWATER HABITATS OF THE UNITED STATES. USFW
MANUAL FWS/OBS-79/31 (1978). e 1o
2. THE SITE SPECIFIC SOIL SURVEY WAS PRODUCED JANUARY 18, 2021, AND WAS PREPARED BY JAMES P. ST sPEcs s ; ~
GOVE, CSS # 004, GOVE ENVIRONMENTAL SERVICES, INC. THE SURVEY AREA IS LOCATED AT TIBBETTS GASTOATION (1 / ~
ROAD, ROCHESTER, NH. / g6
21, THIS MAP PRODUCT IS WITHIN THE TECHNICAL STANDARDS OF THE NATIONAL COOPERATIVE » /
SOIL SURVEY. IT IS A SPECIAL PURPOSE PRODUCT, INTENDED FOR INFILTRATION N
REQUIREMENTS BY THE NH DES ALTERATION OF TERRAIN BUREAU. IT WAS PRODUCED BY A ~
PROFESSIONAL SOIL SCIENTIST, AND IS NOT A PRODUCT OF THE USDA NATURAL » L
RESOURCES CONSERVATION SERVICE. THERE IS A REPORT THAT ACCOMPANIES THIS MAP. ® g ; ~
22. SOILS WERE IDENTIFIED WITH THE NEW HAMPSHIRE STATE-WIDE NUMERICAL SOILS LEGEND, S s B : N
USDA NRCS, DURHAM, NH, ISSUE # 10, JANUARY 2011 THE NUMERIC LEGEND WAS > . / %
AMENDED TO IDENTIFY THE CORRECT SOIL COMPONENTS OF THE COMPLEX. , 1E oy / o / s -
23, HYDROLOGIC SOIL GROUP FROM KSAT VALUES FOR NEW HAMPSHIRE SOILS, SOCIETY OF SOIL . IR / o /- g
SCIENTISTS OF NEW ENGLAND, SPECIAL PUBLICATION NO. 5, SEPTEMBER, 2009. o / Y
24, SOIL BOUNDARIES ARE SHOWN PER THE SITE SPECIFIC SOIL SURVEY REPORT AND INCLUDE . G PRORERTY LOT / /
THE FOLLOWING: 3238 , ¥ EINE (TYP) / y
SSSSSYMBOL  SOIL NAME SOIL GROUP __DRAINAGE CLASS > T T4 A 257 Lo o
24 AGAWAM FINE SANDY LOAM 8 wD ; AR Lones Py A
38 ELDRIDGE FINE SANDY LOAM C MWD » . — 14 TEBBETTS ROAD L POMERLEAU
300 UDIPSAMMENTS A wp g3 N/ BRUCE &
350 UDIPSAMMENTS, WET SUBSTRATUM  C MWD 55 hE 2 = PouERLEAY
393 TIMAKWA MUCK o vPD » K
900 ENDOAQUENTS, SANDY o PD/VPD -
NOTES: WD-WELL DRAINED, MWD-MODERATELY WELL DRAINED, PD-POORLY DRAINED, > g
VPD-VERY POORLY DRAINED 2 —

SLOPE PHASE: B = 0-8%, C = 8-15%, D=15-25%, E= 25%+
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MANCHESTER, NEW HAMPSHIRE 03101

50 COMMERCIAL STREET

FUSS & O’NEILL

i

NEW HAMPSHIRE

EFI EXPRESS
SITE PAD
TEBBETTS ROAD

EXISTING CONDITIONS PLAN
TAX MAP 257 LOT 66

ROCHESTER

PROJ. No.: 20200646.A1C

DATE: JANUARY 2021
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