
City of Rochester, New Hampshire 
Department of Building Safety 

31 Wakefield Street "' Rochester, NH ~~EIVED 
(603) 332-3508 * Fax (603) 509-1 9 1'2 · "' ... 

APR .2 0 2016 
APPLICATION FOR A VARIANCE 

TO: BOARD OF ADJUSTMENT 
CITY OF ROCHESTER DO NOT WRITE IN THIS SPACE 

CASE No.dbl lo · '~ 
~o . J./ ·;JD ' /(p 

Name of applicant David R. Lemieux 

Address PO Box 1163, Rochester, NH 03866-1163 

Owner of property concerned Apple Ridge Estates, LLC 
------------------------~ 

(If the same as applicant, write "same") 

Address 2992 Lafayette Road, Unit D, Portsmouth, NH 03801 

(If the same as applicant, write "same") 

Location 114 Rochester Hiii Road, Rochester, NH 

Map No. 1 34 Lot No. 5 zone Residence 2 (R2) -------
Description of property 24. 75 acre parcel located on Rochester Hill Road 

Proposed use or existing use affected The applicant intends to construct a multi-family development 

containing a total of 102 units 

The undersigned hereby requests a variance to the terms of Article 42.5 

Section (b)(2)(a) and asked that said terms be waived to permit parking in the front of structures 

If applicable in this case, the undersigned also requests a waiver from the requirement to 
provide a certified plot plan, (see attached request sheet) Yes No x 

The undersigned alleges that the following circumstances exist which prevent the proper 
enjoyment of his land under the strict terms of the Zoning Ordinance and thus constitute 
grounds for a variance. 

Continue on Page 2 
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(Page 2) 

CRITERIA FOR VARIANCE ~ 
Case# £f2J Le - /7 
Date: 41201201& 

A Variance is requested by __ o_av_i_d_R_._L_e_m_i_e_u_x _________________ _ 

(b)(2)(a) from Section 42
•
5 Subsection 

------------~ ------------~ 

of the Zoning Ordinance to permit: parking in the front of structures 

at 114 Rochester Hill Road, Rochester, NH Map __ 1_34 __ Lot 5 Zone '--------
R2 

Facts supporting this request: 

1) The proposed use would not diminish surrounding property values because: 

See attached. 

2) Granting the variance is not contrary to the public interest because: --------

See attached. 

3.) Denial of the variance_would result in unnecessary hardship to the owner because of the 
following special circumstances of the property.;...: -------------

See attached. 

4.) Granting the variance would do substantial justice because: __________ _ 

See attached. 

5.) The use is not contrary to the spirit of the ordinance because: _________ _ 

See attached. 

N 
/] s :---:=: 

ame v~ 
-d;~a~v-i~d-R~.~L-e-m-ie_u_x_,_A_p_p_li_c_a-nt _____ _ 

Date: t--@~ IU 

Macintosh HD:Users:jaredrose: Dcsktop:V:uiancc App Page 2.doc 



David R. L emieux 
114 Rochester Hill Road 

Map 134, Lot 5 

APPLICATION FOR VARIAN CE 

Introduction 

The property subject to this application is located at 11 4 Rochester Hill Road and is 
depicted on the City's Tax Maps at Map 134, Lot 5. T he p roperty is within the R-2 zoning 
district. The property is comprised of 24.75 acres, with a significant portion of the property 
contain ing wetlands. The parcel is unique, not onl y in its size, but also as to its shape. A portion 
of the lot is very narrow as the lot extends from Rochester Hill Road. 

The Applicant proposes to construct a multi-family development with a total of 102 
units, all accessed by the narrow porti on of the lo t. T he proposed development w ill requ ire s ite 
plan approval by the Plaiming Board, with whom the Applicant w ill review all requirements 
associated w ith buffering as to adjacent neighbors, as set forth in the site plan regulations. 

The Appl icant has discussed the parking requirements w ith the Planning Department and 
has been advised that a vari ance is required from Section 42.5(b)(2)(a) to prov ide fo r parki ng 
along the front of the structures. T he Applicant understands from discuss ions w ith the Plann ing 
Department that the ordinance requirement is intended to prohibit parking in front of a structure, 
where the parking can be seen from the roadside, or in this case, Rochester H ill Road. The 
general intent o f the regulation is to provide, where a multi-unit structure is proposed along a 
road, that parking be on the side or rear of a structure to avoid seeing the parking as one dri ves 
by the structure. In this instance, the Applicant intends to locate buffering within the narrow 
portion of the lot, as depicted on the attached plan, in order to shield the parking so that those 
travelling along Rochester Hill Road will avo id seeing the parking withi n the proposed 
development. Even wi thout the proposed buffering, given the unique shape of the property, any 
such parking cou ld only be seen from Rochester Hill Road by look ing down a long and narrow 
driveway, with the parking located more than 325 feet away. 

T he Applicant has worked with the Planning Department, given this un ique scenario, and 
as a result of such efforts, respectfully submits that the granting of the vari ance requested here in , 
fo r the reasons set fo rth here in and below, is reasonable and appropriate. 

Variance Requirements: 

1. The proposed use would not diminish surrounding property values because: 

lt is respectfully submitted that all of the surrounding properties have a value associated 
with them that is premised upon the existence of the same type of buildings to be located upon 
the Applicant's property. In this instance, the location of the structure in the area sought by the 
Applicant w ill have no negati ve affect upon any abutter, with respect lo its property, as the use 
will be buffered, as required by the Planning Board during its site plan rev iew, and the use will 



be consistent with other uses in the near vicinity, and consistent with the intent of the ex isting 
zoning. 

2. Granting the variance is not contrary to the public interest because: 

The Appl icant respectfully submits that the proposed use represents a reasonable use of 
the property in question. By permitting the use, the public interest is served by permitting 
orderly development in an area where such development is permitted and has already occurred. 
The purpose of the R2 D istrict is to provide fo r the development of a mix of residen tial types. In 
add ition, allowing the location of the parking in fro nt of the structures, which w ill be sh ielded 
from Rochester Hill Road, represents a context sensitive design, given the configurati on of the 
parcel. As such, as the intent of the ordinance provision w ill be protected , the proposed use will 
not be contrary to the public interest, as the use wi ll not "alter the essential character or the 
locality." 

3. Denial of the variance would result in unnecessary hardship to the owner because of 
the following special circumstances: 

As one can see from the enclosed plan, the subject parcel in this case has a unique shape 
consisting of a narrow driveway that is approximately 325 feet in length before the parcel opens 
up to the larger and wider area of the lot. In this case, the existence o f the narrow portion of the 
parcel and the length of the driveway itself create special conditions of the property. 

The general purpose of the ordinance is to promote orderly development and to protect 
the health, safety and general welfa re of the public. In this instance, the Applicant seeks to 
locate a permitted use in the area depicted on the Plan in order to provide conveniem parking to 
the residents. lt is understood that, after discussing the issue w ith the Planning Department, the 
purpose of the prohibition as to parking in fro nt of structures is geared to preventing those 
travell ing along Rochester H ill Road from seeing such parking. In thi s case, the Applicant, in 
consultation with the Plann ing Department, has addressed the specific intent of the prohib ilion 
with design so lutions. As such, the purpose of the ordinance and the specific restriction itself wil l 
be preserved given that shielding of parking and the significant distance of the parking from 
Rochester Hill Road. As such, there is no re lationship at all between the general public purpose 
of the ordinance, and the specific application, which would otherwise p reclude parking in front 
of structure on the parcel. 

The proposed use is reasonable because it provides fo r the location of parking in an 
appropriate location for the residents of the structures, while preventing the view of the parking 
by those travell ing along Rochester Hill Road. As such, the Applicant respectfully submits that 
the use, that being the parking in fro nt of structures, is reasonable in light of the location of such 
parking and given the proposed buffering . 

4. Grating the variance would do substantial justice because: 

The grant of the variance would do substantial justice because it would allow the property 
to be uti lized in a similar fashion as are other properties located w ithin the area, by allowing the 



location of parking for a structure, in a location that is consistent with the intent of the ordinance, 
but would avoid construction in the wetlands within the parcel. This test considers whether the 
benefit to the Applicant outweighs the burden to the public. In this instance, given the proposed 
location of the parking, which is buffered and located more than 325 feet from Rochester Hill 
Road, there will be no burden to the public whatsoever. Accordingly, the benefit to the 
Applicant would exceed the burden to the public, thus resulting in substantial justice being done. 

5. The use is not contrary to the spirit of the ordinance because: 

The Applicant respectfully submits that if the variance was gran ted, the spirit of the 
ordinance would be observed as the use in question is suitable, considering configuration of the 
lot, the location of the proposed buffering and the distance of any proposed parking from 
Rochester Hill Road. Granting the variance will result in an encouragement of the most 
appropriate use of the land. Further, the proposed use is consistent with the purpose behind the 
R2 District, wh ich is to provide for a mix of residential (and even limited non-residential) uses, 
particulru·ly along Rochester Hill Road. To be contrary to the public interest or injurious to the 
public rights of others, the variance must unduly and in a marked degree conflict with the 
ordinru1ce, such that it violates the ordinance ' s basic zoning objectives. It is respectfully 
submitted, that given the reasons set forth above, the granting of the variance will promote the 
ordinance ' s basic zoning objectives. 
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0134 
MAP 

PROPERTY LOCATION 

0005 
BLOCK 

0000 
LOT LOT2 LOT3 

IN PROCESS APPRAISAL SUMMARY 

1 of 1 
CARD Rochester 

TOT AL ASSESSED: 
!5219! 

61 ,701 

No Alt No I Direction/StreeVCitv Use Code Building Value Yard Items Land Size Land Value Total Value Legal Description User Acct 
114 !ROCHESTER HILL RD, ROCHESTER 130 8.040 60,000 60,000 32291 

OWNERSHIP i.Jnt#: I 611 2.000 850 850 GIS Ref 
Owner 1: APPLE RIDGE ESTATES LLC 631 0.710 99 99 

Owner2: 
651 14.000 752 752 

GIS Ref 
!Total Card 

Owner3: 
24.750 61 ,701 61 ,701 Entered Lot Size 

R~'?! Street 1: 2992 LAFAYETTE RD UNIT D 
Total Parcel 24.750 61,701 61 ,701 Total Land: 124. 75 

Source:IMarket Adj Cost I Total Value per SQ unit /Card:1N/A 1 tParcel:lN/A lnsp Date 
Street 2: Land Unit Type: IAC 

Twn/City: PORTSMOUTH PREVIOUS ASSESSMENT Parcel ID 10134-0005-0000 I USER DEFINED 
SVProv: NH I Cntryl I Own Occ:tN TaxYr Use Cat Blda Value Yrd Items I Land Size Land Value Total Value Asses'd Value I Notes Date Prior Id# 1: 

Postal: 03801 I Type:I 2015 016 FV 0 24.75 95,551 95,551 61 ,701 IYear-end 10/1/2015 PRINT 
Prior Id# 2: 

)REVIOUS OWNER 2014 016 FV 0 24.75 95,551 95.551 61 ,701 Year End Roll 9/29/2014 Prior Id# 3: 
Date I Time 

Owner 1: APPLE RIDGE ESTATES LLC - 2013 016 FV 0 24.75 130,771 130,771 82,762 Year End Roll 9/4/2013 Prior Id# 1: 
05/02/16 11 1: 13:32 

Owner2: - 2012 016 FV 0 24.75 130,771 130,771 83,014 Year End Roll 9/20/201 2 Prior Id# 2: 

Street 1: 3005 LAFAYETTE RD 2011 016 FV 0 24.75 130,771 130,771 82,989 Year End Roll 9/27/201 1 LAST REV Prior Id # 3: 

Twn/City: PORTSMOUTH 2010 016 FV 0 24.75 130,771 130,771 82,989 roll 8/26/2010 Date I Time Prior Id# 1: 

SVProv: NH I Cntryl I 
2009 016 FV 0 24.75 130,771 130,771 83,19~ 1Year End Roll 9/24/2009 09/04/15 I 15:14:27 Prior Id# 2: 

Postal: 03801 I 
2008 016 FV 0 24.75 150,882 150,882 96,302 8/25/2008 leona Prior Id# 3: 

~ARRA TIVE DESCRIPTION SALES INFORMATION TAX DISTRICT I I PAT ACCT. 5219 ASR Map: 

fhis Parcel contains 24.75 AC of land mainly classified as MIX Grant or Leoal Ref Tvoe Date Sale Code Sale Price v Tst Verif Assoc PCL Value Notes Fact Dist: 

~ES/CU li\PPLE RIDGE EST 2462-522 2/19/2002 Current Use 50,000 No No 5 Reval Dist: 
FERRARI RICHARD 2462-7 211 512002 Current Use 35,333 No No Year. 
CHAMBERS MARTHA 1256-702 7/28/1986 165,000 No No 4 

LandReason: 
RAMSEY LEONARD 1116-168 11/10/1983 No No 

>THER ASSESSMENTS KENDALL REAL ES 985-476 7/14/1976 No No BldReason: 

Code Descri~/No Amount Com. Int ] ENRIGHT ALBERTA 983-446 5/27/1976 No No 
WINGATE FREDE 864-20 1017/1969 No No I 
WINGATE LILLIAN 787-470 11/23/1964 No No I 
BUILDING PERMITS ACTIVITY INFORMATION 

Date Number De scrip Amount C/O Last Visit Fed Code I F. De scrip Comment Date Result Bv Name 
>!:In )Cl;/TY CA.r.Tnl:I~ I 9/4/2015 OWN ADD CHG LA LEONA 
Item Code Descio 1% Item Code Deserio 11/28/2011 OWN ADD CHG GN GAYE 
z R2 RESIDENC 100 u 4 NONE 1113/2010 CORRECTION TM TOM 
0 t 4 NONE 
n I 4 NONE 

Census: Exmpt 
Flood Haz: 

D RO ROCHESTER I Tooo 1 LEVEL 
s Street 1 PAVED 
t I Traffic 5 HEAVY I Sign: I _!_!_ 

t.ND SEr'.l rlON IFirst 7 lin!!s onlv\ 
Use LUC . Depth/ 

Unit Type Land Type 
LT Base Unit Price Adj Neigh 

Neigh Neigh 
% 

Appraised Alt Spec J 
)ode Description Fact No of Units PriceUnits Factor Value In flu Mod 

lnfl 1 % lnfl 2 lnfl 3 % 
Value Class 

% 
Land Code 

Fact Use Value Notes 

130 DEV RES LA~ 1 PRIMARY A UNDEVELOPE 1.0 0 45,000. 1.000 1070 45,000 45,000 
130 DEV RES LA~ 7.04 EXCESS AC EXCESS 1.0 0 2,500. 0.8511070 14,978 15,000 
611 CFAR 2 EXCESS AC EXCESS 1.0 0 2,500. 0.8511070 4,255 425 850 
631 CPIN 0.71 EXCESS AC EXCESS 1.0 0 2,500. 0.851 1070 1,511 158 99 
651 CHAR 14 EXCESS AC EXCESS 1.0 0 2,500. 0.8511070 29,785 61 752 

Total AC/HA:l24.75000 Total SF/SM:l1078110.00 I Parcel LUC:I016 MIX RES/CU I Prime NB DesclRESIDENTIAL ~To_ta~l:l~_9_5,_52~9l l sp1Creditl 33,850) Total:! 61,701 1 

)isclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: AssessPro kareng 2016 
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Applicant: David R. Lemieux 

Project Address: 

ABUTTER LIST 
City of Rochester, NH 
Please Print or Type 

114 Rochester Hill Road, Rochester, NH 

List the names and addresses of all parties below. For abutting lot owners, list each owner whose lot 
adjoins or is directly across the street or a body of water from the subject property. This form may not be 
completed more than five (5) days prior to the application deadline. 

LEGAL OWNER OF SUBJECT LOT 
Map Lot Zone Owner Name Mailing Address 

I I I I 
ABUTTING LOT OWNERS 

Map Lot Owner Name Owner Mailing Address (NOT property 
location) 

See attached. 

PROFESSIONALS AND EASEMENT HOLDERS. Engineers, Surveyors, Soil Scientists, and Architects 
whose seal appears or will appear on the plans (other than any agent submitting this application); 
holders of conservation, preservation, or agricultural easements; and upstream dam owners/NH DES. 

N f P f I E t H Id M T Add ameo ro ess1ona or asemen 0 er a1 mg ress 

See attached. 

I, the undersigned, acknowledge that it is the responsibility of the applicant or his/her agent to fill out this 
form. I understand that any error or omission could affect the validity of any approval. The names and 
address listed on this form were obtained from the City of Rochester Assessing Office computer- Assess 
Pro (located in the Revenue 19 Wakef~eld Street) 

on this date: 4 /20/201 , This i page _j__ of-~ 
Ll---7~~--~~-----

A pp Ii cant or Age nt:--::r-+-~"'="-::?=,o--=---:e--~..,..,.......,._-



MAP/LOT 

OWNER: 

MAP 134/LOT 5 

APPLICANT: 

ABUTTERS : 
MAP 134/LOT 2 

MAP I34/LOT 3 

MAP 134/LOT 4 

MAP 134/LOT 6 

MAP 134/LOT 7 

MAP 134/LOT21 

MAP 134/LOT 22 

ABUTTER LIST 
FOR 

DAVID R. LEMIEUX 
Map 134, Lot 5 

114 Rochester Hill Road, Rochester, NH 
April 20, 2016 

NAME/ADDRESS 

APPLE RIDG E ESTATES, LLC 
2992 LAFAYETTE ROAD, UN IT D 
PORTSMOUTH, NH 03801 

DAVID R. LEMIEUX 
PO BOX 1163 
ROCHESTER, NH 03866-1163 

DONALD BRETON 
3 DORA DR. 
ROCHESTER, NH 03867-3310 

JOS EPH L. JOHNSON 
PO BOX 170 1 
ROCHESTER, NH 03866-1701 

HOLLIS & KAREN VARNEY 
110 ROCHESTER HILL ROAD 
ROCHESTER, NH 03867-3300 

DAVID P. & MICHELLE L. MASSE 
I 18 ROCHESTER HILL ROAD 
ROCHESTER, NH 03867-3300 

PAUL R. & LEE A. PHlLLIPS 
122 ROCHESTER HILL ROAD 
ROC HESTER, NH 03867-0000 

lHEARTMEDIA TOWER CO 1, LLC 
C/O VERT BRTDGE CC PARENT, LLC 
750 PK OF COMMERCE DR, STE 200 
BOCA RA TON, FL 33487-3650 

IHEARTMEDlA TOWER CO I, LLC 
CIO VERT BRIDGE CC PARE T, LLC 
750 PK OF COMMERCE DR, STE 200 
BOCA RATON, FL 33487-3650 
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MAP 134/LOT 22A 

MAP 134/LOT 23 

MAP 239/LOT 26 

MAP 239/LOT 34 

MAP 239/LOT 117 

MAP 239/LOT 118 

MAP 239/LOT 119 

MAP 239/LOT 120 

MAP 239/LOT 121 

MAP 239/LOT 122 

MAP 240/LOT 82 

ABUTTER LIST 
FOR 

DAVID R. LEMIEUX 
Map 134, Lot 5 

114 Rochester Hill Road, Rochester, NH 
April 20, 2016 

IH EARTMEDIA TOWER CO I, LLC 
C/O VERT BRIDGE CC PARENT, LLC 
750 PK OF COMMERCE DR, STE 200 
BOCA RATON, FL 33487-3650 

ROBERT C. CORNOCK 
111 ROCHESTER HILL ROAD 
ROCHESTER, NH 03867-3328 

NH NORT1-ICOAST CORP 
PO BOX429 
OSS fP EE, NH 03864 

ROCHESTER HILL TRU ST 
CIO ROBIE PROPERTIES 
175 ANDOVER ST. 
DANVERS, MA 01923- 1443 

ROSE REALTY, LLC 
334 ROUTE 108 
MADBURY, NH 03823-7626 

ROSE REAL TY, LLC 
334 ROUTE 108 
MADBURY, NH 03823-7626 

ROSE REALTY, LLC 
334 ROUTE 108 
MADBURY, NH 03823-7626 

DONALD BRETON 
3 DORA DR. 
ROCHESTER, NH 03867-33 10 

STEVEN D. WARREN 
7 DORA DR. 
ROCHESTER, NH 03867-331 0 

DAVID R. LEMIEUX 
PO BOX 1163 
ROCHESTER, NH 03866-1163 

LINDA FERW ERDA 
37TARAl-J WAY 
FREMONT, NH 03044-3249 
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PROFESSIONALS: 
ATTORNEY 

ENG INEER 

ABUTTER LIST 
FOR 

DAVID R. LEMIEUX 
Map 134, Lot 5 

114 Rochester Hill Road, Rochester, NH 
April 20, 2016 

FRANCIS X. BRUTON, 111 , ESQU IRE 
BRUTON & BERUBE, PLLC 
798 CENTRAL AVENUE 
DOVER, NH 03820 

SCOTr A. LAWLER, P.E. 
VICE PRESIDENT 

ORWAY PLAINS ASSOCIATES, INC. 
PO BOX 249 
ROCHESTER, NH 03866-0249 
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