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ABSENT 
Councilor Lachapelle 

 

 
 

MINUTES 
  
1. Call to Order 
 
 Mayor Jean called the Public Hearing to order at 7:00 PM.  Deputy City Clerk 
Marcia Roddy took a silent roll call.  All councilors were present, with the exception of 
Councilor Lachapelle, who had been excused. 
 
2. Amendment to Chapter 50 of the General Ordinances of the City of 
 Rochester Regarding Stormwater Management and Erosion Control  
 Amendment 1. 
 
 Mayor Jean clarified that this Amendment was originally scheduled for discussion 
and adoption at the Special Meeting to be held later in the evening.  However, staff has 
requested that the discussion and adoption be put off until the October meeting so that 
certain language can be changed in the amendment.  He said the changes will not be to 
any of the substance of the amendment, but rather they will "clean up" the language to 
be more consistent with that of other amendments. 
 
 Mayor Jean invited members of the public who wished to speak on the public 
hearing item to come forward.  No one came forward to speak. 
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3. Adjournment 
 
 Councilor Walker MOVED to ADJOURN the Public Hearing at 7:01 PM.  
Councilor Gates seconded the motion.  The MOTION CARRIED by unanimous voice 
vote. 
 
Respectfully submitted, 

 
 
Marcia H. Roddy, NHCDCC 
Deputy City Clerk 
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AMENDMENTS TO CHAPTER 50 OF THE GENERAL ORDINANCES OF THE CITY OF 
ROCHESTER REGARDING STORMWATER MANAGEMENT AND EROSION CONTROL 

 

THE CITY OF ROCHESTER ORDAINS: 

That Chapter 50 of the General Ordinances of the City of Rochester regarding Stormwater Management 
and Erosion Control and currently before the Rochester City Council, be amended as follows: 

 
Revision 7-28-2015 
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50.1 Purpose and Objectives. 
This Ordinance provides for the health, safety, and general welfare of the citizens of the 
City of Rochester through the regulation of discharges into stormwater drainage 
systems, groundwater, waterbodies, streams, and wetlands within the City of Rochester 
in a manner compliant with the requirements of State and Federal law, including the 
provisions of the Federal Stormwater Management Legislation for Municipal Separate 
Storm Sewer Systems (MS4s), as amended.  The objectives are to: 
 

• Prohibit unpermitted discharges; 
• Set forth the legal authority and procedures to carry out all inspection, 

monitoring, and enforcement activities necessary to ensure compliance with 
this Ordinance and applicable State and Federal law; and 

• Establish new design and construction standards for stormwater drainage 
systems to improve stormwater management, minimize future costs to the 
City, protect the integrity of the City’s water resources, and be compliant with 
this Ordinance and State and Federal laws. These standards shall be 
incorporated into the existing Site Plan and Subdivision Review standards 
and review processes governing new construction, as well as building 
permits where applicable site disturbance is involved. 

 
 
 
 
50.2 Application, Review, Approval and Recordation Process 

 
(a) New construction and redevelopment projects requiring building permits where 

applicable site disturbance is involved are required to apply for a Stormwater 
Management and Erosion Control Permit (SWP) per Applicability Standards detailed in 
Section 50.5. 
 

This includes 4 categories of applications detailed in attached Figures: 
1. Major Site Plan Review conducted by the Planning Board (Figure 1) 
2. Major Subdivision Review conducted by the Planning Board (Figure 1) 
3. Minor Site Plan Review conducted by the Department of Public Works (Figure 2) 
4. Building Permits review conducted by the Department of Public Works (Figure 3) 

 
(b) Where proposed projects trigger both applicability thresholds of this Ordinance and 

require Site Plan and/or Subdivision approval by the Planning Board, the review and 
approval of the Stormwater Management and Erosion Control Plan (SMECP) shall be 
done concurrently by the Planning Board and Department of Public Works (DPW) and 
Planning Board shall consider DPW recommendations. 
 

(c) At the discretion of the Planning Board, a third party, technical review may be required 
of any SMECP prepared under these regulations. The technical review shall be 
performed by a qualified professional consultant, as determined by the Planning Board, 
such expense shall be borne by the applicant. 
 

(d) After final Planning Board approval, and as established in the Notice of Decision, the 
owner of record of the property shall record at the Registry of Deeds documentation 
sufficient to provide notice to all persons that may acquire any property subject to the 



 
Draft Copy 

 
 

requirements and responsibilities described within the approved SMECP including the 
operation and maintenance requirements of all Best Management Practices (BMPs) 
(see RSA 477:3-a). The notice shall comply with the applicable requirements for 
recording contained in RSA 477 and 478. 
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Figure 1: Major Site Plans and Subdivisions Application Process 
 
 
 
 
 

Application / 
Pre-Application 

•Application / Pre-Application submitted to Planning Department. 
•Plans and drainage analysis (if provided with a pre-app) distributed to Department of Public Works (DPW) for review. 
•Applicant includes a Stormwater Management and Erosion Control Permit Application for any project disturbing 

more than 5,000 sf. 
•Applicant includes a copy of approved Stormwater Management and Erosion Control Plan (SMECP) for any project 

disturbing more than 20,000 sf. 
 
 
 
 

Technical 
Review Group 

•Applicant attends Technical Review Group where representatives from Planning, DPW, Economic Development, 
Building, Zoning and Licensing Services (BZLS), Fire, Police, Planning Board and Conservation Commission meet with 
applicant to discuss the proposed project including the proposed drainage design. 

 
 
 
 
 

Resubmission 
 
 
 
 
 

Planning Board 
Review 

 
•Plans are distributed to the Planning Board for review along with staff comments/recommendations. 
•Applicant attends Planning Board Meeting to discuss the project and answer any questions. 

 
 
 
 
 

Planning Board 
Approval 

•The Planning Board may approve plans with conditions and waivers. 
•The Planning Department issues a Notice of Decision, including any conditions of approval. 

 
 
 
 
 

Drainage 
Maintenance 
Agreement 

•If warranted, the applicant signs a Drainage Maintenance Agreement with specific requirements regarding the future 
maintenance and reporting of all stormwater related infrastructure. 

•If required, Drainage Maintenance Agreements shall be recorded with the property documents and documentation 
provided to DPW prior to the start of construction. 

 
 
 
 

Building 
Permit 

•Prior to beginning construction, the applicant shall modify the Stormwater Management and Erosion Control Permit 
Application previously submitted (if required due to the review process) and apply for a Building Permit. If required, 
the applicant will meet onsite with DPW to review construction phasing and erosion control measures. 

 

 
See Construction Inspections and Certificate of Occupancy requirements of Figure 3 for 
additional process after Building Permit. 

 
 

•If needed, the applicant will revise and resubmit plans and/or drainage analysis 
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Figure 2: Minor Site Plans Application Process 
 

 
 
See Construction Inspections and Certificate of Occupancy requirements of Figure 3 for 
additional process after Building Permit. 

 
 
 

•If needed, the applicant will revise and resubmit plans and/or drainage analysis. 

 
 

•If warranted, the applicant signs a Drainage Maintenance Agreement with specific requirements regarding the 
future maintenance and reporting of all stormwater related infrastructure. 

•If required Drainage Maintenance Agreements shall be recorded with the property documents and 
documentation provided to DPW prior to the start of construction. 

•Application / Pre-Application submitted to Planning Department 
•Plans and drainage analysis (if provided with a pre-app) distributed to Department of Public Works (DPW) for 

review. 
•Applicant includes a Stormwater Management and Erosion Control Permit Application for any project disturbing 

more than 5,000 sf 
   Application/Pre        •Applicant includes a copy of approved Stormwater Management and Erosion Control Plan (SMECP) for any project 

Application disturbing more than 20,000 sf 

•Applicant and Technical Review Group representatives including Planning, DPW, Economic Development, 
Building, Zoning and Licensing Services (BZLS)., Fire, Police, Planning Board and Conservation Commission meet 
with applicant at subject parcel discuss and approve/deny the proposal. 

•Staff provide relaxed, yet formal comments based on Technical Review Group Meeting  where comments about 
Technical Review general erosion control and drainage are provided. 

Group 

Resubmission 

Drainage 
Maintenance 
Agreement 

•Prior to beginning construction, the applicant shall modify the Stormwater Management and Erosion Control 
Permit Application previously submitted (if required due to the review process) and apply for a Building Permit. If 
required, the applicant will meet onsite with DPW to review construction phasing and erosion control measures. 

Building Permit 
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Figure 3: Building Permit Application Process 
 
 

 

•Prior to beginning construction, the applicant submits a Building Permit Application to the Department of 
Building, Zoning and Licensing Services (BZLS). 

•Application to include a Stormwater Management and Erosion Control Permit Application for any project 
disturbing more than 5,000 sf 

•Include a Stormwater Management and Erosion Control Plan (SMECP) for any project disturbing more than 
20,000 sf 

 
•As applicable, DPW will perform site observations for proper installation and maintenance of 

stormwater components. 

 
 

•DPW performs final observation and for stormwater features and provides signs off on the CO as 
required. 

Application 

•The DPW reviews the permit application for compliance with applicable Chapter 50 Stormwater requirements 

Review 

Approval 

•The Stormwater and Erosion Control Permit is approved and returned to the applicant with a letter 
outlining any special conditions. 

•The BZLS receives a copy of approved permit for records. 

Construction 
Inspections 

Certificate of 
Occupancy 
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50.3 Provisions and Standards for Post-Construction Stormwater Management 
 

(a) The provisions and standards of this section are implemented for the purpose of: 
1. Managing stormwater runoff to protect water quality and quantity. 
2. Minimizing pollutant contributions to a water body that is or may become impaired. 
3. Improving water quality of runoff discharged to drainage systems, surface water 

bodies or wetlands. 
4. Taking preventative measures to avoid runoff volumes and peak flow rates to an 

adjacent property that are in excess of runoff volumes and peak flow rates currently 
being discharged under existing developed or undeveloped conditions. 
 

(b) All development subject to these regulations shall comply with the requirements of the 
following Critical Core Elements described below: 

1. Applicability Standards 
2. Minimum Thresholds for Applicability 
3. Best Management Practices (BMP) 
4. Applicability for Redevelopment 
5. Stormwater  Management  and  Erosion  Control  Plan  (SMECP)  Approval  and 

Recordation 
6. Maintenance Criteria 
7. Inspection of Infrastructure 

 
50.4 Authority, Jurisdiction, Severability, and Amendments. 

 
(a) Authority  is  based  on  the  following  NH  statutes  that  enable  local  regulation  of 

stormwater as a component of zoning and land use. 
• RSA 674:16 – Grant of Power 
• RSA 674:17 – Purposes of Zoning Ordinances 
• RSA:21 – Innovative Land Use Controls 
• RSA 674:36 – Subdivision Regulations 
• RSA 674:44 – Site Plan Review Regulations 

Additional Authority for Regulation of Stormwater Discharge 
• RSA 149-I: 6 provides municipal authority to regulate stormwater, independent 

of land use regulations. 
• This Ordinance is adopted pursuant to the authority vested in the following: 

o T h e  City Council pursuant to RSA 47:13, RSA 47:17, VII, VIII, and 
XVIII, RSA 149-I:3, RSA 38:26, RSA 149:I:6; 

o The Planning Board pursuant to RSA 674:35 and 36, RSA 674:44, and 
RSA 155-E:11; and 

o The Office of Code Enforcement pursuant to RSA 147:1 and 147:14.  
 
The Ordinance shall become effective upon adoption by the City of Rochester City 
Council, in accordance with the statutory sections identified above. 
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(b) Jurisdiction. 
1. This Ordinance shall pertain to all land within the boundaries of the City of 

Rochester, New Hampshire. 
2. In any case where a provision of the Ordinance is found to be in conflict 

with a provision of any other Ordinance, regulation, code, or covenant in effect 
in the City of Rochester or with any State Statute, with particular reference to 
NHRSA Chapter 676:14 and 674:16 and 674:17 and the relevant sections 
therein, the provision which is the more restrictive shall prevail. 

(c) Severability. 
1. The invalidity of any section, subsection, paragraph, sentence, clause, phrase, 

or word of this Ordinance shall not be held to invalidate any other section, 
subsection, paragraph, sentence, clause, phrase, or word of this Ordinance. 

(d) Amendments. 
1. This Ordinance may be amended by the approval of the City Council, based 

on recommendations of both the Department of Public Works and the Planning 
Board. 

 
50.5 Applicability Standards Requiring a Stormwater Management and Erosion 

Control Permit (SWP) and Stormwater Management and Erosion Control 
Plan (SMECP) 

 
This Ordinance shall apply to any action that will hinder, alter, add to, or modify 
the existing stormwater flow, drainage, and/or related infrastructure and any 
discharges into the stormwater drainage system, waterbodies, streams, and 
wetlands within the City of Rochester. 
The provisions of this Ordinance shall apply to all Major and Minor Site Plan and 
Major subdivision review and approval processes as defined within the Site 
Plan Review Regulations under the jurisdiction of the Planning Board and shall be 
subject to concurrent review with the Department of Public Works. 
Except for those activities specifically permitted by this Ordinance listed in Section 
50.5 (a) below, no person shall alter land or engage in any land disturbance 
activity within a Critical Area or cause more than 5,000 square feet of 
disturbance without first obtaining a Stormwater Management and Erosion Control 
Permit (SWP) for land proposed to be altered or which will be affected by such 
activity. The owner or owner’s agent shall be required to apply to the Department 
of Public Works (DPW) and obtain such permit from the Department prior to 
undertaking any such action. Refer to the definition of Critical Area and Land 
Disturbance in the Definitions Section at the end of this Chapter. 
Nothing in this Ordinance shall be a defense from non-compliance associated 
with a stricter standard set forth in a federal NPDES permit and/or imposed 
under the New Hampshire Department of Environmental Services programs. 
 

(a) Exemptions 
The following allowed activities listed in (1) through (7) below are exempt from 
the requirements of this Ordinance. 
 
1. Small projects that will result in less than 5,000 square feet of disturbed area 

and are located outside of Critical Areas do not require a permit providing 
minimum 
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protections and management are applied. Refer to Design Standards for Temporary 
Erosion Controls in Section 50.6 

2. Normal maintenance and improvement of land in agricultural use provided in the 
Manual of Best Management Practices for Nutrient Management as established 
by NH Dept. of Agriculture, Markets and Food dated June 2011, or as amended. 

3. Maintenance of existing landscaping, gardens, or lawn areas. 
4. The construction of any fence that will not alter existing terrain or drainage 

patterns. 
5. Construction of utilities (gas, water, sewer, electric, telephone, etc.) other than 

drainage, disturbing less than 20,000 contiguous square feet, within the limits of an 
existing paved roadway that will not increase impervious area, or permanently 
change drainage patterns, and where construction trenches are paved at the end of 
each working day. 

6. Emergency repairs to any stormwater management facility or practice t h a t  
poses a threat to public health or safety, or as deemed necessary by the 
Department of Building, Zoning and Licensing Services (BZLS) and DPW. 

7. Disturbance solely related to pavement reclamation and/or repaving of a street 
or road. 
 

(b) Minimum  Thresholds  that  Trigger  a  Need  for  a  Stormwater  Management  and 
Erosion Control Plan (SMECP) 
Proposed projects meeting one or more of the following conditions listed below must 
also, as part of the Stormwater Management and Erosion Control Permit (SWP) 
application review process, submit a Stormwater Management and Erosion Control 
Plan (SMECP), unique to the site, to the Department of Planning and Development 
for distribution to the DPW for any tract of land being developed, redeveloped, or 
subdivided within the boundaries of Rochester: 

1. A cumulative disturbed area exceeding 20,000 square feet that is not part of a 
Larger Plan of Development. 

2. A subdivision of more than three building lots (i.e., Major Subdivision). 
3. Phasing of more than three contiguous lots per year of an existing or proposed 

subdivision. 
4. Construction of utilities (gas, water, sewer, electric, telephone, etc.) requiring 

contiguous ground disturbance of greater than 20,000 square feet unless the 
disturbance is proposed within the limits of an existing paved roadway utilizing a 
contractor with no history of erosion concerns. 

5. Proposed work in or adjacent to a Critical Areas. 
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50.6 Erosion Control Standards During Construction 
 

(a) The following standards shall  be applied in project planning  and  shall  be 
implemented prior to and during construction activity (these standards are in addition 
to requirements that may be found in other sections of the Site Plan, Subdivision, and 
other Land Use Regulations or Ordinances). Measures when indicated to be used 
below shall meet at a minimum, the design standards for Best Management Practices 
as set forth in the New Hampshire Stormwater Manual Volume 3 (2008 as updated) 
a copy of which is available at:  
 
www.des.nh.gov/organizations/divisions/water/stormwater/manual.htm 
 

1. Whenever practical, natural vegetation shall be retained, protected, or 
supplemented. Stripping of vegetation shall be done in a manner that minimizes soil 
erosion. 

2. The area of disturbance shall be kept to a minimum and be limited to an area only 
large enough to accommodate construction activities for a particular construction 
phase. 

3. Measures shall be taken to control erosion within the project area. Sediment in 
runoff water shall be trapped and retained within the project area. Wetland areas 
and surface waters shall be protected from sediment. Soil disturbance shall be 
avoided within established buffer setbacks as defined and consistent with the 
provisions included in the Conservation Overlay District (Zoning Ordinance 42.12). 

4. Off-site surface water and runoff from undisturbed areas shall be diverted away from 
Disturbed Areas where feasible or measures to convey stormwater through the 
Project Area without causing erosion of sediment must be included. Integrity of 
downstream drainage systems shall be maintained. 

5. Erosion and sediment control measures shall be installed prior to any soil 
disturbance and must be reviewed and approved by DPW prior to any land 
disturbance. 

6. Perimeter site controls shall not be placed within wetland areas, stream channels or 
wetland buffers. 

7. Disturbed Areas shall be either temporarily or permanently stabilized by measures 
consistent with the NHDES Stormwater Manual guidelines. In areas where final 
grading has not occurred, temporary stabilization measures should be in place within 
7 calendar days for exposed soil areas that are within 100 feet of a surface water 
body or a wetland and no more than fourteen (14) calendar days for all other areas. 
Permanent stabilization should be in place within three (3) calendar days following 
completion of final grading of exposed soil areas. 

8. All temporary erosion and sediment control measures shall be maintained in 
functioning condition until final site stabilization is accomplished. A proposed BMP 
inspection schedule in accordance with the New Hampshire Stormwater Manual 
Volume 2 guidelines (2008 as updated) shall be included in the Stormwater 
Management and Erosion Control Plan (SMECP) submittal. 

9. For construction during the winter season an erosion and sedimentation control plan 
and timeline shall be submitted by September 1 to the DPW. 

http://www.des.nh.gov/organizations/divisions/water/stormwater/manual.htm
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10. Additional temporary stabilization for the winter season consistent with NHDES 
guidelines shall be in place for disturbed areas that are not permanently stabilized by 
October 1, or at the discretion of DPW. 

11. Stabilization measures shall be provided with the submission for any disturbance on 
slopes equal to or steeper than 3:1. 

12. All temporary erosion and sediment control measures shall be removed after final 
site stabilization unless the measures are intended to be left in place and approved 
by DPW on a case by case basis. Trapped sediment and other disturbed soil 
areas resulting from the removal of temporary measures shall be permanently 
stabilized within 30 days unless conditions dictate otherwise. 

13. Sediment Basins: For projects proposing to disturb and expose soils in areas of 10 
acres or more at one time, a temporary sediment basin must be provided w i t h 
storage for a calculated volume of runoff from a drainage area from a 2-year, 24-
hour storm, or equivalent control measures, where attainable, until final 
stabilization of the site. Alternatively, the sediment basin can be sized to provide 
3,600 cubic feet of storage per acre of drainage area, until final stabilization of the 
site. In determining appropriate locations and number of sediment basin(s) needed, 
the operators may consider such factors as erodibility of site soils, slope lengths, 
available area on-site, construction period and other unique site considerations. 

14. Use of temporary sediment basins should avoid any additional vegetation clearing or 
site disturbance not otherwise needed for post-construction. Sediment basin 
locations must be reviewed by DPW prior to construction and must consider the 
potential for offsite impacts including public safety, especially as it relates to 
sediment movement and/or sediment basin failure and alternative sediment controls 
approved by DPW must be used where site limitations preclude a safe design. 

 
50.7 Standards for New Development 

 
(a) Performance Specifications 

1. All proposed stormwater practices and measures shall be installed and maintained 
in accordance with manufacturers’ specifications and performance specification in 
the New Hampshire Stormwater Manual (2008 as updated) a copy of which is 
available from the NHDES website at:  
www.des.nh.gov/organization/divisions/water/stormwater/manual.htm 

2. Alternate stormwater practice design standards may be accepted at the discretion of 
the DPW and may include techniques or practices in use and accepted by other 
jurisdictions, (i.e. state agencies, municipalities, EPA) that have been demonstrated 
to have treatment benefits in accordance with the Goals of this Ordinance. This may 
include promising innovative practices (proprietary and non-proprietary) allowing for 
the continued advancement of the practice. 

3. The DPW and/or Planning Board reserve the right to request that the applicant cover 
expenses for a third-party engineer or consultant, hired by the City, to perform 
review of alternative stormwater practice design standards in addition to  water 
quality monitoring and/or site inspections to ensure sensitive resources are 
adequately protected where proposed projects are deemed to pose a higher risk of 
potential impacts due to factors including but not limited to the project size, location, 
duration and history of the contractor’s performance. 

http://www.des.nh.gov/organization/divisions/water/stormwater/manual.htm
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4. To show that a proposed development has met a standard to the maximum extent 
practicable (MEP), the applicant must demonstrate the following: (1) all reasonable 
efforts have been made to meet the standard, (2) a complete evaluation of all 
possible management measures has been performed, and (3) if full compliance 
cannot be achieved, the highest practicable level of management is being 
implemented. 
 

(b) Water Quality Protection 
All aspects of the application shall be designed to protect the quality of groundwater, 
waterbodies, streams and wetlands within the City of Rochester as follows: 

1. Runoff from impervious surfaces shall be treated to achieve a load reduction of 80% 
Total Suspended Solids (appropriate Water Quality Volume to be provided) and at 
least 50% of both total nitrogen and total phosphorus using appropriate treatment 
measures, as specified in the NH Stormwater Manual Volumes 1 and 2, (2008 as 
updated) or other equivalent means accepted by NHDES or EPA. Where practical, 
the use of natural, vegetated filtration and/or infiltration BMPs or subsurface gravel 
wetlands for water quality treatment is preferred given its relatively high nitrogen 
removal efficiency. Alternate measures may be accepted at the discretion of the 
DPW and may include techniques or practices in use and accepted by other 
jurisdictions, (i.e. state agencies, municipalities, EPA) that have been demonstrated 
to have equivalent removal efficiencies in accordance with the Goals of this 
Ordinance. 

2. All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials shall meet the regulations of the New Hampshire 
Department of Environmental Services (NHDES) including but not limited to those 
involving Underground Storage Tanks, Above Ground Storage Tanks, hazardous 
Waste and Best Management Practices for Groundwater Protection (Env-Wq 401). 
 

(c) Stormwater Management Systems 
All proposed stormwater management and treatment systems shall meet the following 
performance standards. 

1. Existing surface waters including lakes, ponds, rivers, perennial and intermittent 
streams, and wetlands (including vernal pools) shall be protected by the minimum 
buffer setbacks as specified in the Conservation Overlay District Zoning Ordinance. 
Stormwater management BMPs shall be located outside the specified buffer zone 
unless otherwise approved by the Planning Board. Alternatives to stream and 
wetland crossings that eliminate or minimize environmental impacts shall be 
considered whenever possible. When necessary, as determined by the Planning 
Board or their representative, stream and wetland crossings shall comply with state 
stream crossing rules (Env-Wt 900), as appropriate, and, the recommended design 
standards to minimize impacts to flow and enhance animal passage (see the 
University of New Hampshire Stream Crossing Guidelines (May 2009, as updated) 
available from the UNH Environmental Research Group website at  
http://www.unh.edu/erg/stream_restoration/nh_stream_crossing_guidelines_unh_we  
b_rev_2.pdf. 

2. Low Impact Development (LID) site planning and design strategies must be used to 
the maximum extent practicable (MEP) in order to reduce the generation of the 
stormwater runoff volume for both new development and redevelopment projects. 
An applicant must document in writing why LID strategies are not appropriate if not 

http://www.unh.edu/erg/stream_restoration/nh_stream_crossing_guidelines_unh_web_rev_2.pdf
http://www.unh.edu/erg/stream_restoration/nh_stream_crossing_guidelines_unh_web_rev_2.pdf
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used to manage stormwater and such documentation be approved by DPW during 
review of the Stormwater Management System. 

3. All stormwater treatment areas shall be planted with native plantings appropriate for 
the site conditions: grasses, shrubs, trees and/or other native plants in sufficient 
numbers and density to prevent soil erosion and to achieve the water quality 
treatment requirements of this section. 

4. All infiltration areas that receive rainfall runoff must be designed to drain within a 
maximum of 72 hours for water quality and flooding control. 

5. Salt storage areas shall be located under cover and loading/offloading areas shall be 
designed and maintained such that untreated runoff is not discharged to receiving 
waters. Snow storage areas shall be located such that no direct untreated 
discharges to receiving waters are possible from the storage site. Runoff from snow 
and salt storage areas shall enter treatment areas as specified above before being 
discharged to receiving waters or allowed to infiltrate into the groundwater. See 
NHDES guidance fact sheet on road salt and snow disposal at  
http://des.nh.gov/organization/commissioner/pip/factsheets/wmb/index.htm. 

6. Runoff shall be directed into recessed vegetated and landscape areas designed for 
treatment and/or filtration to the MEP to minimize Effective Impervious Cover (EIC) 
and reduce the need for irrigation systems. 

7. All newly generated stormwater, whether from new development or expansion of 
existing development (redevelopment), shall be treated on the development site. 
Runoff shall not be discharged from the development site to downstream outlets 
including, but not limited to, municipal drainage systems, privately owned drainage 
systems (whether enclosed or open drainage), surface water bodies, or wetlands, in 
excess volume than currently discharges under the existing conditions (developed 
condition or undeveloped condition). 

8. Measures shall be taken to control the post-development peak rate runoff so that it 
does not exceed pre-development runoff for the 2-year, 10-year, 25-year, 50-year, 
24-hour storm events. For sites where infiltration is limited or not practicable, the 
applicant must demonstrate that the project will not create or contribute to water 
quality impairment. Infiltration structures shall be in locations with the highest 
permeability on the site. In the event that these areas are needed for other use, 
documentation must be provided to DPW detailing the reason for which the 
infiltration structures are located outside the highest permeability area and that the 
permeability of the soil is sufficient for the intended use. 

9. The physical, biological and chemical integrity of the receiving waters shall not be 
degraded by the stormwater runoff from the development site to the MEP. 

10. The design of the stormwater management systems shall take into account 
upstream and upgradient runoff that flows onto, over, or through the site to be 
developed or re-developed, and provide for this contribution of runoff. 

11. For large projects adding greater than or equal to 10 acres of impervious cover, or 
projects located in known areas of flooding concern, or specifically within the 100- 
year floodplain, the applicant shall submit a supplementary report that describes how 
the project will not increase the future flooding potential and complies with the AOT 
requirements pertaining to floodplain impacts as described in Env-Wq 1503.09, 
regardless of whether an AOT permit is required.  

 

http://des.nh.gov/organization/commissioner/pip/factsheets/wmb/index.htm
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12. Access for maintenance of stormwater facilities must be included as part of the 
design, where necessary. Access easements may be required. 

13. Seasonal high water table elevations must be accounted for in all BMP designs as 
specified in the NH Stormwater Manual Volume 2, (2008 as updated). 

 
50.8 Standards for Redevelopment 

(a) Redevelopment Criteria 
Redevelopment is defined as any construction, alteration, or improvement that 
disturbs a total of 5,000 square feet or more of existing impervious area where the 
existing land use is commercial, industrial, institutional, governmental, recreational, or 
multifamily residential. The permitting authority may take into consideration prior 
projects or multiphase projects in determining if the redevelopment threshold has 
been met. Efforts to reduce the amount of existing impervious cover may not be 
subject to all parts of the ordinance. Building demolition is included as an activity 
defined as “redevelopment.,” Building renovation is not considered redevelopment 
provided the footprint of the existing building or structure to be renovated is not 
altered or expanded.. Similarly, removal of roadway materials down to the erodible 
soil surface is an activity defined as “redevelopment,” but simply resurfacing of a 
roadway surface is not. In order for a project to be considered redevelopment, no net 
increase in impervious area is permitted. 
Because redevelopment may present a wide range of constraints and limitations, 
some flexibility in meeting the minimum standards may be warranted along with an 
evaluation of options that looks to achieve the broader watershed goals and local 
resource protection initiatives. Stormwater requirements for redevelopment will vary 
based upon the amount of site surface area that is covered by existing impervious 
surfaces. 

(b) Stormwater Management Requirements for Redevelopment 
1. For sites meeting the definition of a redevelopment project and having less than 40% 

existing impervious surface coverage, it is generally considered that adequate space 
exists to apply the same stormwater management standards as  new development 
projects. The applicant must satisfactorily demonstrate that impervious area 
reduction, LID strategies and BMPs have been implemented on-site to the 
maximum extent practicable. 

2. For sites meeting the definition of a redevelopment project and having more than 
40% existing impervious surface coverage, it is recognized that the available space 
for BMPs will be limited and thus greater flexibility in meeting the stormwater 
management standards will be needed as to not prevent redevelopment. Therefore, 
stormwater design shall implement measures that result in disconnection or 
treatment of at least 30% of the existing impervious cover as well as 100% of the 
proposed impervious surfaces and pavement areas through the application of LID. 

 
50.9 Stormwater Management and Erosion Control Permit Submittal Requirements 

(a) Permit Application 
Projects proposing at least 5,000 square feet of disturbance that are not otherwise an 
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exemption as listed in Section 50.5(a), applicants must submit a completed 
Stormwater and Erosion Control Permit (SWP) application to the DPW. In addition a 
Stormwater Management and Erosion Control Plan (SMECP) is required in 
accordance with 50.5(b).   The SMECP shall contain the information as outlined in 
50.9 (b) below. 

(b) Stormwater Management and Erosion Control Plan (SMECP) 
At a minimum, the following items should be included in a Stormwater Management 
and Erosion Control Plan (SMECP). Additional requirements may be found in this 
and other sections of the Site Plan, Subdivision, or Other Land Use Regulations. If 
the project is part of a formal Planning Board Approval process, documents must be 
submitted for consideration as part of the initial application process. 

1. Narrative Stormwater Management and Erosion Control Report that contains the 
following items: 

A. Description of construction period and earth movement schedule including 
anticipated project start and completion dates, sequence and duration of 
grading and construction activities, sequence and timing of installation and/or 
application of soil erosion and sediment control measures as well as 
sequence for final stabilization of the project site. 
 

B. Description of the onsite and adjacent wetlands, streams, water bodies or 
other natural resources including methods used to identify these resources 
and a description of any buffer setbacks that may apply, steep slopes, critical 
habitat, existing vegetation, 100-year floodplain limits and whether any 
downstream water bodies are listed as impaired and their impairment 
according to DES’ most recent 303(d) list. 
 

C. Description of existing drainage patterns, receiving water bodies or drainage 
infrastructure and soil types for recharge potential. 

 
D. Subwatershed area limits including any offsite and upstream areas 

contributing flow to shared drainage channels and/or infrastructure. 
 

E. Description of proposed changes in impervious cover areas and any 
changes in pre and post-development drainage patterns. 
 

F. Methods and assumptions used to calculate pre-and post-development 
runoff volume, peak discharge, and discharge velocity for the specified 
design storm events. 
 

G. Description of Low Impact Development (LID) measures that were 
considered and are proposed to limit the development footprint, preserve 
existing vegetation and mimic existing hydrology to the extent feasible. 
Describe LID measures that were considered but determined not to be 
feasible. 
 

H. Describe measures and calculations for proposed measures used to achieve 
no net increase in runoff volumes leaving the site. 
 

I. If an increase in post-development runoff volume is anticipated due to limited 
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applicability for LID measures and site constraints, provide an assessment 
and supporting calculations to demonstrate no adverse impacts to 
downstream infrastructure, adjacent properties or aquatic habitat. 
 

J. Descriptions, details, and design criteria and calculations for all structural, non-
structural, permanent, and temporary erosion and s e d i m e n t a t i o n  
control measures and BMPs. This information should include seeding 
mixtures and rates, types of sod, methods of seedbed preparation, 
expected seeding dates (or limitations on seeding timeframes), type and rate 
of lime and fertilizer application, and type and quantity of mulching for 
temporary and permanent control facilities. 

 
K. Where proposed changes are anticipated within mapped limits of the 100- 

year floodplain, provide hydrologic and hydraulic analysis to show no net 
increase in flood elevations for the 100-year flood. 

 
L. Proposed schedule for the inspection and maintenance of all erosion 

control measures onsite prior to achieving final site stabilization. 
Inspections must be conducted by a 3rd party, qualified professional such as 
a PE, CPESC, CPSWQ at least once every 7 calendar days, or once every 
14 calendar days and within 24 hours after a storm event of 0.25 inches or 
greater. 

 
M. Describe procedures for removing temporary erosion control measures and 

removal of accumulated sediment captured by such measures. 
 
N. Calculations for the infiltration or exfiltration system. These calculations 

should also account for frozen ground conditions, when the devices may 
not function at their optimal design. 

 
O. Any other specific study, calculation, or investigation as requested by the 

City 
 
P. Describe procedures to limit and/or optimize the use of deicing materials and 

minimize offsite increases in chloride levels in adjacent surface and ground 
water. 

 
Q. Describe the procedures that will be implemented to control waste such as 

discarded building materials, concrete truck washout, chemicals, litter and 
sanitary waste during the construction process that may cause adverse 
impacts to water quality. 

 
R. Provide a Maintenance and Inspection Plan for post-construction monitoring 

of stormwater BMPs to ensure long-term performance and functionality 
including details of each BMP, who will be responsible for inspections and 
maintenance, proposed schedule of maintenance, documentation of how 
reports will be complete, submittal procedures and contingency plans  if 
future maintenance is required. 

 
S. Copies of pertinent State and Federal Permits 
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2. Site Plan Drawings and Supporting Details containing the following items: 
A. Locus map showing property boundaries. 
B. North arrow, scale, date. 
C. Property lines. 
D. Easements. 
E. Structures, roads, and utilities. 
F. Topographic contours at two-foot (2’) intervals. 
G. Critical areas 
H. Within the project area and 200 feet outside of project boundary, limits of 

surface waters, wetlands, and drainage patterns and watershed boundaries. 
I. Existing Vegetation. 
J. Extent of 100-year floodplain boundaries if published or determined. 
K. Soils information for proposed disturbed areas from a National Cooperative Soil 

Survey (NCSS) soil series map (web based or hard copy) or a High Intensity 
Soil Map of the site, prepared in accordance with Society of Soil Scientists of 
Northern New England (SSSNNE) Special Publication No. 1. Highly erodible 
soils shall be determined by soil series. 

L. Areas of soil disturbance. 
M. Areas of cut and fill. 
N. Locations of earth stockpiles. 
O. Locations of equipment storage and staging. 
P. Locations of proposed construction and/or vehicle or equipment fueling 

areas. 
Q. Stump disposal plan. 
R. Highlighted areas of poorly and very poorly drained soils. 
S. Highlighted areas of poorly and/or very poorly drained soils proposed to be 

filled. 
T. Locations of all permanent control measures. 
U. Identification of permanent snow storage areas. 
V. Identification of snow management measures during construction. 
W. Identification of all permanent control measures and responsibility for continued 

maintenance.  
X. Plans showing the entire drainage area affecting or being affected by the 

development of the site. Proposed lot boundaries and drainage areas shall be 
clearly shown on the Plan. 

Y. The direction of flow of runoff through the use of arrows shall clearly be 
shown on the Plan. 

Z. The location, elevation, and size of all existing and proposed catch basins, 
drywells, drainage ditches, swales, retention basins, and storm sewers shall be 
shown on the Plan. 
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50.10  Installation, Construction, Maintenance, and Inspection Requirements and 

Responsibility 

(a) Requirements 

1. Site development shall not begin before the SMECP has been reviewed and 
approved by the City. Best Management Practices shall be installed as designed and 

1. scheduled as a condition of final approval of the SMEP in cases where a SWPPP is 
provided (and likely prepared for the NPDES NOI and contains the majority of the 
information required in the SMECP) the SWPPP shall be implemented as a condition 
of final approval of the SMECP. In addition, site development shall begin until a NOI 
has been acknowledged by the EPA (if applicable), and NHDES has been contacted 
regarding impaired waters in accordance with a NOI (if applicable).   

2. The Department of  Planning an d Development, Department of  Pu blic  Works, 
and/or Office of Code Enforcement may require the owner or his/her authorized 
agent to deposit in escrow with the City an amount of money sufficient to cover the 
City’s cost for inspection and any professional assistance required for site 
compliance and monitoring. 

3. The owner of record of the property shall record the Notice of Decision and a 
Stormwater Maintenance Agreement at the Registry of Deeds. The Stormwater 
Maintenance Agreement shall include the Maintenance and Inspection Plan for post- 
construction monitoring of stormwater BMPs to ensure long-term performance and 
functionality including details of each BMP, who will be responsible for inspections 
and maintenance, proposed schedule of maintenance, documentation of how 
reports will be complete, submittal procedures and contingency plans if future 
maintenance is required. The Notice of Decision and Stormwater Maintenance 
Agreement shall be attached to the property deed and apply to all persons that may 
acquire any property subject to the Notice of Decision. 

(b) Responsibility 
1. Commercial and Industrial Development and/or Redevelopment.  The 

applicant, owner, and owner’s legally designated representative (if any) shall all 
hold responsibility for implementing the SMECP). This includes but is not limited to 
the installation, construction inspection and maintenance of all stormwater 
management and erosion control measures required by the provisions of this 
Ordinance. 

2. Residential Development and Redevelopment. The applicant is responsible for 
implementing the SMECP. Excluding any post-development requirements of plan 
implementation, there are two ways for the City to consider an applicant to be 
removed as the responsible party (the applicant may also be required to comply 
with other regulating entities’ additional requirements): 

A. The applicant completes the project in a manner satisfactory to the City 
and if a NOI has been filed for the project, the NOI permittee files a Notice of 
Termination (NOT) with the EPA in accordance with the terms of the Federal 
requirements. 

B. The applicant passes legal responsibility for the P lan  to another 
competent party. In the case of a new subdivision where lots may be 
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transferred to a different entity for construction of the buildings, it is the 
applicant’s responsibility to ensure that the applicant has a legal basis to 
require compliance by the new entity. 

3. Individual Homeowner Development. The homeowner or a homeowner who has 
taken  control  of  a  subdivided  property  bears  responsibility  for  compliance  with 
the approved SMECP. If the homeowner is contract ing building servi ces to 
another person or entity, the homeowner may choose to pass legal responsibility of 

compliance to the contracted entity. If the responsibility is not passed, the 
homeowner remains the responsible party and must comply with the terms of the 
original Plan. 

(c) Preconstruction Meeting 
1. The applicant and the applicant’s engineer (or technical representative) may be 

required to schedule and attend a mandatory preconstruction m e e t i n g  w i t h  
DPW at least one week prior to commencement of construction. All required 
documents to be recorded, escrow deposits and bonding must be in place prior to 
the scheduled meeting. Three copies of the SMECP (including the SWPPP and NOI 
if required), up-to-date construction schedule, and associated construction 
documents must be provided at that time. The SMECP must bear the seal and 
signature of the New Hampshire Registered Professional Engineer preparing the 
documents. The SMECP may be combined with the SWPPP if labeled as both and 
meeting the requirements of both. Prior to commencement of construction, the 
Department of Planning and Development will confirm that the documents 
submitted meet the conditions of Planning Board a p p r o v a l .  An appropr ia te  
notation will be made on the “official” construction set used by the Code 
Enforcement and Public Works Departments. (Note: Preconstruction conferences 
will typically not be required for construction of one single-family home or one 
residential duplex, not part of a larger plan of construction.) 

2. The Department of Planning and Development and/or Department of Public Works 
reserve the right to prepare and request the applicant’s acknowledgement of a 
preconstruction checklist. 

(d) Post-Construction Operation and Maintenance 
1. Stormwater Discharges Associated with Commercial/Industrial Activities. 

Each commercial and industrial facility approved under this Ordinance is required to 
perform annual site inspections (at a minimum). Such site inspections must be 
documented and at a minimum should include: review of stormwater flow paths; 
condition of any sediment or contaminant control devices; water quality; corrective 
actions and time frames if unacceptable water quality runoff is noted; and the name 
and position of the inspector. Results of each inspection must be submitted to the 
Department of Public Works by the end of each calendar year. 

 
2. Notification for Spills or Other Non-Stormwater Discharges. As soon as any 

applicant, owner, owner’s agent, or designated person responsible for a facility, site, 
activity, or operation has information of any known or suspected release of pollutants 
or non-stormwater discharges which are resulting or may result in illicit discharges or 
pollutants discharging into stormwater, the municipal storm drain system, State 
waters, or waters of the United States, said person shall take all necessary steps to 
ensure the discovery, containment, and cleanup of such release to minimize the 
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effects of the discharge. If said individual is not competent to assess, contain, or 
clean-up, that person shall immediately notify another competent individual or firm. If 
the substance poses an immediate health or safety concern (emergency situation), 
the City of Rochester Emergency Services must immediately be notified and then 
notification shall be made to the City of Rochester Office of Building, Zoning and 
Licensing Services and the Department of Public Works.   Notifying the City of 
Rochester do es n ot prec lud e, supersede, or provi de any liabilit y covera ge f o r  any 
Federal or State required notifications related to material spills. In non-emerge ncy 
situations notification should be made as soon as possible; however, no later than the 
next business day post event. 

(e) Providing Site Access for Maintenance and Inspection 
1. Municipal staff or their  designated agent shall have site access to complete 

rout ine inspections to ensure compliance with the approved stormwater 
management and sedim ent and  ero sion contro l plans. Such  access shall be 
implied with the issuance of a Stormwater and Erosion  Co ntrol  Permit and /or  as 
indicated in development approvals. Such inspections shall be performed at a time 
agreed upon with the landowner. If perm ission to inspect is denied by the 
landowner it shall be deemed a violation of th e approva l. In addition, municipal 
staff or their designated agent sha ll secure  an administr ative inspecti on 
warr ant f rom  the distr ict or sup erior cour t under  RSA  595-B Adm inistrati ve 
I nspe ction Warra nts . Expen ses assoc iated with  ins pecti ons shall be the 
responsibility of the applicant/property owner. 

 
50.11   Regulated Municipal Separate Storm Sewer Systems (MS4s) 
 
 Illicit Discharge, Connections and Protection 

Municipal Separate Storm Sewer Systems (MS4s) within “urbanized areas” (UA), 
as defined by the Bureau of Census, fall under mandatory regulation under EPA 
Phase II Stormwater Management Regulations. Within the UA, all roads and streets 
and associated drainage systems, both open and closed, fall under regulation. 
Map 1 depicts the two urbanized areas in Rochester. However, all land in 
Rochester shall comply with this section. 

Prohibition of Illegal Discharges 
1. No person shall discharge or cause to be discharged into the municipal storm 

drain system or watercourses any materials, including but not limited to, 
pollutants or waters containing any pollutants that cause or contribute to a 
violation of applicable water quality standards. The commencement, conduct, or 
continuance of any illegal discharge to the storm drain system is prohibited except 
as follows: 

A. Water line flushing or other potable water sources, landscape irrigation 
or lawn watering, diverted stream flows, rising groundwater, 
uncontaminated groundwater infiltration to storm drains, uncontaminated 
pumped groundwater, foundation or footing drains (not including active 
groundwater dewatering systems), crawl space pumps, air conditioner 
condensate, springs, non- commercial washing of vehicles, material 
riparian habitat or wetland flows, dechlorinated swimming pool water (less 
than one ppm chlorine), fire- fighting activities, street wash waters and 
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residential building wash waters without detergents and any other water 
source not containing pollutants. 

i. Discharges specified in writing by the City and other governing 
bodies as being necessary to protect public health and safety. 

ii. Dye testing is an allowable discharge, but requires written and 
verbal notification to the Department of Public Works at least ten 
(10) days prior to testing. The Department of Public Works 
reserves the right to require additional information prior to testing and 
such information shall be provided at least two (2) business days prior 
to testing. 

2. Any non-stormwater discharge permitted u n d e r  an  NP DE S  s t o r m wa t e r  
discharge, waiver, or Consent Order issued to the discharger and administered 
under the authority of the EPA, provided that the discharger is in full compliance 
with all requirements of the permit, waiver or order and other applicable laws 
and regulations, and, provided that written approval has been granted for any 
discharge to the storm sewer system. 

(b) Prohibition of Illicit Connections 
1. The construction, use, maintenance, or continued existence of illicit connections 

to the storm drain system is prohibited. This prohibition expressly includes, 
without limitation, illicit connections made in the past, regardless of whether the 
connection was permissible under law or practices applicable or prevailing at the 
time of connection. 

2. A person is considered t o  be in v i o l ation of this Ordinance if t h e  person 
connects a line conveying sewage to the MS4 or allows such a connection to 
continue. 

(c) Watercourse Protection. 
1. Requirements and Compliance 

A. Every person owning property through which a watercourse passes, or such 
person’s lessee, shall keep and maintain that part of the watercourse within 
the property free of trash, debris, excessive vegetation, and other obstacles 
that would pollute, contaminate, or significantly retard the flow of water 
through the watercourse. In addition, the owner or lessee shall maintain 
existing privately owned structures within or adjacent to a watercourse so 
that such structures will not become a hazard to the use, function, or physical 
integrity of the watercourseMS4 permit compliance may require additional 
BMP’s to enhance control of increased discharges to impaired water. 

B. As all land within the City of Rochester is to comply with this section 
additional BMPs or enhanced control of an existing discharge may be 
required. The applicant must demonstrate that there is no net increase in 
loading from the drainage system to the impaired water of the pollutants(s) for 
which the waterbody is impaired. 

C. Documenting that the pollutant(s) for which the waterbody is impaired is not 
present in the discharge and retain documentation of this finding and submit 
it with the Stormwater Management and Erosion Control Permit Application 
and SMECP (if required). 
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D. All projects requiring a Stormwater Management and Erosion Control Permit 
(SWP) must submit specific site information as requested on the Chapter 50 
Checklist. The Chapter 50 Checklist may be obtained from the Department 
of Public Works and may be amended from time to time by the Department 
of Public Works to correlate to changes in local, state and federal 
requirements. 

50.12     Waivers 
(a) Waiver Option for Small Development Projects 

At the request of an applicant, the Planning Board may grant a waiver to any or 
all stormwater standards for projects that: disturb less than 5,000 square feet; create 
less than 5,000 square feet of new impervious surface; and do not disturb land 
within 100 feet of a surface water body or wetland. 

(b) Conditions for Granting of Waivers 
The Planning Board shall have the authority to grant or deny a request for a 
Waiver pursuant to the provisions of Site Plan and Subdivision Regulations. In 
order for the Planning Board to issue a waiver, the applicant must demonstrate and 
the Board must find that the application meets the minimum criteria listed below and, 
if granted, will be considered conditions of approval: 

1. An applicant must demonstrate by submitting an analysis and/or written 
rationale, with supporting calculations and site plan, that any relief or divergence 
from Chapter 
50  requirements,  through  the  Waiver  process,  is  based  on  no  other  
feasible alternative. 

2. A decision to grant a Waiver and relieve the applicant from, or reduction in, 
a specific requirement or standard of Chapter 50 must ensure that the 
proposed outcome will be consistent with the goals, purpose and provisions of this 
Ordinance. 

3. The grant or denial of a Waiver by the Planning Board may be appealed to 
the Superior Court, as provided for in RSA 677:15. 

(c) Off-Site Mitigation 
1. In cases where the applicant demonstrates, to the satisfaction of the Planning 

Board, that on-site treatment has been implemented to the maximum extent 
possible or is not feasible, off-site mitigation will be an acceptable alternative if 
implemented within the same subwatershed, within the project’s drainage area 
or within the drainage area of the receiving water body. To comply with local 
watershed objectives the mitigation site should be situated in the same 
subwatershed as the development and impact/benefit the same receiving water. 

2. Off-site mitigation shall be equivalent to no less than the total area of 
impervious cover NOT treated on-site. 

3. An approved off-site location must be identified, the specific management 
measures identified, and an implementation schedule developed in accordance 
with Planning Board review. The applicant must also demonstrate that there are 
no downstream drainage or flooding impacts as a result of not providing on-site 
management for large storm events. 
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50.13  Enforcement and Penalties 

(a) The Department of Building, Zoning and Licensing Services, DPW Director, 
City Engineer, or their designee, as the case may be and subject to the provisions 
below, shall be able to enforce all aspects of this Ordinance. In that regard, said 
official(s) shall be empowered hereby to invoke any and all s ta tu tory  
enforcement prerogatives that may be applicable to the purported violation as 
it relates to the Plan submitted hereunder or activity regulated hereby. By  way  of  
illustration  and not  by  way  of  limitation,  it  is contemplated that the following 
statutory enforcement prerogatives would apply: 

 
 

Type of  Pro posal Appl icable  Bo ard  
or Author ity 

A pplicable 
Enforceme nt 

 
Site Plan/Subdivision Proposals Planning Board RSA 676 :15, 

16, 17, 17-a, &17-b 

Proposals affecting 
single exi sting tracts 

Bui lding, Zoning 
and  Licensing/ 
Planning Board  

RSA 147:9RSA 
676:17, RSA 
673:1(V), 

   Proposals  a f fect ing 
ex isting public road s or 
pu blic stormw ate r sy stems 

  

 
City  Co unc il/DPW R SA 47:1 7, 

RS A 25:9-V-a . 
Proposa ls affecting any 
water/sewer infrastructure 
in place 

 
City Co uncil/DPW RSA 38:26, II, 

and RSA 149-I :6,III 
Proposals involving Earth 
Material Removal Permits or 
other mining activities regulated 
by RSA 1 55-E 

 
Planning Board 

 
RSA 155-E:10 

 
(b) The Department of Building, Zoning and Licensing Services, DPW Director, Health 

Officer, or their designee is authorized by means of this Ordinance to take any action 
to enforce the condition hereof and to act on behalf of the various boards or agencies 
identified above, depending on the nature or form of the conduct constituting the 
alleged violation. It is intended that said Office Department of Building, Zoning and 
Licensing Services, DPW Director, Health Officer, or their designee shall have the 
authority to seek individual specific remedies, including, where appropriate, injunctive 
relief, the issuance of Notices of Violation, the pursuit of civil and/or criminal 
sanctions, or, without limitation, any other  sanction  as  authorized  by  applicable 
law, regulation or statute, and said Officer(s) are hereby designated as the 
appropriate designee  of any board  or  agency having jurisdiction,  whenever  there 
is reason to believe that a violation of any of the provisions of this Ordinance or any 
permit issued hereunder has taken place. Nothing herein shall be interpreted to limit 
or otherwise curtail any statutory authority which such board or agency is entitled to 
exercise independent of this Ordinance. 

(c) Nothing in this section is intended to limit, in any way, the Department of Building, 
Zoning and Licensing Services, DPW Director, Health Officer, or their designee from 
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exercising any authority that State law allows them to exercise on behalf of any 
State agency which has preemptive or concurrent jurisdiction over any conduct that 
would be considered a violation of this Ordinance. Notwithstanding anything to the 
contrary, nothing herein is deemed to require the City to undertake any action beyond 
the minimum required by federal and state stormwater regulations and the City’s 
NPDES Permit, as applicable. Nevertheless, the City maintains its rights to undertake 
any requirements beyond the federal and state minimums subject to the City’s sole 
discretion. 

 
50.14  Abbreviations and Definitions (all definitions apply to the singular and 

plural form) 

(a) Best Management Practice (BMP) - A proven or accepted structural, non- 
structural, or vegetative measure; the application of which reduces erosion, 
sediment, or peak storm discharge, or improves the quality of stormwater runoff. 

(b) Bioretention - A water quality practice that utilizes vegetation and soils to treat 
urban stormwater runoff by collecting it in shallow depressions, before filtering 
through an engineered bioretention planting soil media. 

(c) Buffer - A designated protected area along a watercourse or wetland where 
development is restricted or prohibited. See the City’s Conservation Overlay 
District Ordinance for specific details on buffer setbacks and permitted uses 
adjacent to various water and wetland resources. Buffers protect and physically 
separate a resource from development. Buffers also provide stormwater control flood 
storage and habitat values. 

(d) Cease and Desist - Document issued related to a parcel or activity in violation of 
the City of Rochester Stormwater Management and Erosion Control Ordinance 
and/or the City of Rochester Site Plan, Subdivision, other Land Use Regulations 
or Ordinances, or plans approved there under. 

(e) Certified Soil Scientist - A qualified professional in soil classification and 
mapping who is certified by the State of New Hampshire Board of Natural Scientists. 

(f) City Inspector - A City representative from the Department of Public Works, 
Code Enforcement, Community Development, or their designee. 

(g) Contiguous - Any actual or proposed terrain disturbance within 5 years before 
the terrain alteration activity for which a permit is sought begins or within 5 years 
after the terrain alteration activity covered by a site specific permit ends shall be 
deemed part of the total project and included in the calculation of the amount of 
contiguous area disturbed. 

(h) Critical Areas - Disturbances of any size meeting any one of the following criteria: 
1. Within the limits of buffer areas as defined by the Conservation Overlay 

District Ordinance for the protection of permanent or intermittent vernal pools, 
streams, bog, other water bodies and jurisdictional  wetland  areas  as  
determined by poorly or very poorly drained soils ; or 

2. Disturbed areas exceeding 2,000 square feet in highly erodible soils; or 
3. Disturbed areas with a slope length exceeding 25 feet on slopes greater than 

15 percent. 
(i) Development - Any construction or land disturbance or grading activities other 

than for agricultural and silvicultural practices. 
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(j) Department of Public Works (DPW) - The term “DPW” when contained in this 
Ordinance, is intended to refer to and identify the City Engineer or any qualified 
professional engineering consultant which the City Council, City Administrator, 
Planning Board, Department of Building, Zoning and Licensing Services, DPW 
Director, or designees engage(s) for the purpose of reviewing any application or 
plan submitted in accordance with this Ordinance or determining compliance 
herewith, when, in their judgment, such review is appropriate or necessary in 
order to ensure compliance with this Ordinance or determine if the provisions hereof 
have been violated. 

(k) Disconnect ed Impervi ous Area – The  portion of Imp ervio us Cover a rea  that  is 
not hyd rau lically c onn ected to a re ceiving b ody of su rface wat er by m eans of 
co ntinuous pave d surfaces, gutters, dr ain pi pes or ot her conve ntion al 
conveyance. 

(l) Disturbed  Area o r Land Disturbance- An a rea whe re the natural  vegetation ha s 
been removed exposing the underlying soil or where vegetation has been covered. 

(m)Effective Impervious Cover ( EIC) – The  portion o f I mpervious Co ver area th at is 
hydr aulica lly  connected to the receiving body of surface  wa ter by means of 
con tinuous pa ved surfaces, gutters, drain pipes or other conventional conveyance. 
IC that is  treated by LID as per Chapter 50 is considered to be disconnected. EIC 
is the area resulting from Impervious Cover area minus Disconnected Impervious 
Area minus Treated Area. 

(n) Environmental Protection Agency (EPA) - The Federal agency of the United States 
responsible for implementing the Clean Water Act, including the National 
Pollutant Discharge Elimination System (NPDES) program. 

(o) Erosion -The detachment and movement of soil or rock fragments by water, wind, ice, 
or gravity. 

(p) Filtration - The process of physically or chemically removing pollutants from runoff. 
Practices that capture and store stormwater runoff and pass it through a filtering 
media such as sand, organic material, or the native soil for pollutant removal. 
Stormwater filters are primarily water quality control devices designed to remove 
particulate pollutants and, to a lesser degree, bacteria and nutrients. 

(q) Groundwater Recharge - The process by which water seeps into the ground and 
eventually replenishes groundwater aquifers and surface waters such as lakes, 
streams, and the oceans. Groundwater recharge maintains flow in streams and 
wetlands and preserves water table levels that support drinking water supplies. 

(r) Groundwater Recharge Volume (Rev) - The post-development design recharge 
volume (i.e., on a storm event basis) required to minimize the loss of annual 
pre- development groundwater recharge. The Rev is determined as a function of 
annual pre-development recharge for site-specific soils or surficial materials, 
average annual rainfall volume, and amount of impervious cover on a site. 

(s) Highly Erodible Soil - Any soil with an erodibility class (K factor) greater than 
or equal to 0.43 in any layer as identified in the Strafford County Soil Survey. 

(t) Impaired Water - Those water bodies not meeting water quality standards as 
identified by NHDES and listed as impaired and as Category 5 waters on their 
303(d) list which is periodically updated. 

(u) Impervious Cover (IC) - Those surfaces that cannot effectively infiltrate rainfall 
consisting of surfaces such as building rooftops, pavement, sidewalks, 
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driveways, compacted gravel (e.g., driveways and parking lots). 
(v) Infiltration - the process of runoff percolating into the ground (subsurface 

materials). Stormwater treatment practices designed to capture stormwater runoff 
and infiltrate it into the ground over a period of days. 

(w) Larger Plan of Development – A project in which different parts of the property 
of properties are planned to be developed, or actually are developed, in 
geographical or time-base phases. 

(x) Low Impact Development (LID) - Low impact development is a site planning and 
design strategy intended to maintain or replicate predevelopment hydrology through 
the use  of  site  planning,  source  control,  and  small-scale  practices  integrated       
throughout the site to prevent, infiltrate and manage runoff as close to its source as 
possible. Examples of LID strategies are pervious pavement, rain gardens, green 
roofs, bioretention basins and swales, filtration trenches, and other functionally similar 
BMPs located near the runoff source. 

(y) Mitigation - Activities, strategies, policies, programs, actions that, over time, will serve 
to avoid, minimize, or compensate for (by treating or removing pollution sources) the 
impacts to or disruption of water quality and water resources. 

(z) National Pollutant Discharge Elimination System (NPDES) - An EPA Clean Water 
Act Permit program. 

(aa) Native Vegetation and Plantings - Plants that are indigenous to the region, adapted 
to the local soil and rainfall conditions, and require minimal supplemental watering, 
fertilizer, and pesticide application. 

(bb) Notice of Intent (NOI) - Document to apply for coverage under the EPA’s Construction 
General Permit for stormwater discharges from construction activities. 

(cc) Notice of Termination (NOT) - Document to end coverage of a construction activity 
under EPA’s Construction General Permit. 

(dd) Pollutant - Sediments, total suspended solids (TSS), phosphorus, nitrogen, metals, 
pathogens, floatable debris, thermal impacts, and oil and other petroleum products. 
Pollutant also means dredged spoil, solid waste, incinerator residue, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, 
heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, 
and agricultural waste discharged into water. This term does not mean water, gas, 
other material which is injected into a well to facilitate production of oil or gas, or water 
derived in association with oil or gas production and disposed of in a well, if the well 
used either to facilitate production or for disposal purposes is approved by authority of 
the State of New Hampshire and if the State determines that such injection or disposal 
will not result in the degradation of ground or surface water resources. 

(ee) Pollutant Load - An amount of pollutants that is introduced into a receiving water 
body. 

(ff) Project Area - The area within the subdivision or site plan boundaries plus any areas 
with associated off-site improvements. 

(gg) Qualified Professional - A person knowledgeable in the principles and practice of 
stormwater management and erosion and sedimentation control, including Certified 
Professional in Erosion and Sediment Control (CPESC), Certified Professional in 
Storm Water Quality (CPSWQ) or licensed Professional Engineer. 

(hh) Retention - The amount of precipitation on a drainage area that does not escape as 
runoff. It can be expressed as the difference between total precipitation and total runoff 



 

 
Draft Copy 

 

from an area. 
(ii) Sediment - Solid material, either mineral or organic, that is in suspension, is 

transported, or has been moved from its site of origin by erosion. 
(jj)  Stabilized - When the soil erosion rate approaches that of undisturbed soils. 
(kk) Stormwater Management and Erosion Control Plan (SMECP) - A plan which may 

be required by the City which outlines project features, proposed temporary and 
permanent erosion control features, maintenance schedules and practices, and design 
basis used to establish temporary and permanent stormwater design features. 

(ll)  Stormwater Management and Erosion Control Permit (SWP) - A permit issued by 
the City of Rochester per the requirements outlined in this Ordinance. 

(mm) Stormwater Pollution Prevention Plan (SWPPP) - A plan required by a federal 
NPDES permit or otherwise required by the Environmental Protection Agency (EPA) 
that clearly describes appropriate pollution control measures that include a description 
of all pollution control measures (i.e., BMPs) that will be implemented as part of the 
construction activity to control pollutants in stormwater discharges and describes the 
interim and permanent stabilization practices for the site. 

(nn) Stormwater Runoff - The water from precipitation that is not absorbed, evaporated, 
or otherwise stored within the contributing drainage area. 

(oo) Stream - Channelized areas of flowing water occurring for sufficient time to develop 
and maintain defined channels but may not flow at all times of the year. Includes, but is 
not limited to, all perennial and intermittent streams located on U.S. Geological Survey 
Maps. 

(pp) Total Suspended Solids (TSS) - The total amount of soils particulate matter which is 
suspended in the water column. 

(qq) Treated Area - The area of Impervious Cover from which stormwater runoff is treated 
by a stormwater BMP as per the requirements of Chapter 50. 

(rr) Water Quality Volume - The storage needed to capture and treat 90% of the average 
annual stormwater runoff volume. In New Hampshire, this equates to 1-inch of runoff 
from impervious surfaces. 

(ss) Watershed - All land and water area from which runoff may run to a common (design) 
discharge point. 
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Map 1:  City of Rochester “Urbanized Areas” 11/19/12 
 
The effective date of these amendments shall be upon passage. 
 
CC FY 16 AMENDMENT 1 09/01 AB 31 
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