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42.1 Purpose and Authority.

Pursuant to the authority conferred by Chapter 674:16 of the New Hampshire Revised Statutes
Annotated, the zoning regulations and districts as herein set forth are in accordance with a
comprehensive plan and designed to lessen congestion in the streets; to secure safety from fires,
panic, and other dangers; to promote health and the general welfare; to provide adequate light and
air; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate
the adequate provision of transportation, solid waste facilities, water, sewerage, schools, parks;
assure proper use of natural resources; and other public requirements. They are made with
reasonable consideration, among other things, to the character of the district and its peculiar
suitability for particular uses, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the municipality. The regulations do not
apply to existing structures nor to the existing use of any buildings, but shall apply to any
alteration of a building for use for a purpose or in a manner substantially different from the use to
which it was put before alteration.

42.2 Zoning Districts and Zoning Map.

(a) Zoning Districts. The City of Rochester is hereby divided in the following zoning districts:

A- Agricultural Zone

R-1 - Residence 1 Zone

R-2 - Residence 2 Zone

B-1 - Business 1 Zone

B-2 - Business 2 Zone

GRD - Grant Ridge Development Zone
I-1 - Industry 1 Zone

I-2 - Industry 2 Zone

I-3 - Industry 3 Zone

[-4 - Industry 4 Zone

I-4A - Industry 4A Zone

H - Hospital Zone

AA - Airport Approach Zone

W - Wetland Conservation Zone
F - Regulatory Floodway Zone
AP - Aquifer Protection Zone
SD - Special Downtown District

(b) Zoning Map. The zoning districts in this ordinance are bounded as shown on the map entitled
"Zoning Map of the City of Rochester, New Hampshire, dated March 4, 1986" which
accompanies this ordinance and is on file in the Offices of the Director of Planning and
Development and the Director of Code Enforcement.

The map and all explanatory matter thereon, is hereby adopted and made a part of this ordinance.

(1) Amendment Relating to Area Northeasterly of Route 202A and Bordering on the
Sampson Road. [4][6]

That the following described area be reclassified from an "A - Agricultural Zone" classification to
a "R-1 - Residence-1 Zone" classification:
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[See Footnote Beginning at the intersection of the northerly sideline of Route 202A with the[6]
below]center line of the Richer Brook; thence running in a general northerly and northeasterly
direction along the center line of Ricker Brook to its intersection with the southerly boundary of
the land now owned by Public Service Company of New Hampshire; thence turning and running
in a general easterly direction along the southerly boundary of land of Public Service Company of
New Hampshire, crossing the Sampson Road, to a point 1,500 feet from the easterly sideline of
Sampson Road, thence turning and running in a general southerly direction on a line parallel with
the easterly sideline of Sampson Road and a distance of 1,500 feet easterly therefrom, to a point
on the northerly sideline of Route 202A, said point being 1,500 feet from the easterly sideline of
Sampson Road; thence turning and running in a general northerly direction by the northeasterly
sideline of Route 202A to the point of beginning.

(2) Amendment Relating to Area of Church Street (Gonic). [5]

That the following described area be reclassified from a "R-2 - Residence-2 Zone" classification
to an "R-1 - Residence-1 Zone" classification:

Beginning at the southwest corner of Lot #23 on City of Rochester property map #74, heading
north along the east side of Church Street, Gonic, to the northwest comer of Lot #25 on City of
Rochester property map #75 and from that point to the northeast corner of lot #31 on City of
Rochester property map #75 heading south along the west side of Church Street, Gonic, to the
southeast corner of lot #31 on City of Rochester property map #74 and from that point back to the
southwest corner of lot #23 on City of Rochester property map #74 and from the center line of
said Church Street, 200 feet back on both the east side and the west side of said street with the
exception of where the land intersects with Route 125 and Sherman Street.

(3) Amendment Relating to Area Situate on the Northeasterly Side of Rochester Hill
Road Abutting the H-Hospital Zone. [7]

That the following described areas be classified from an "R-1 - Residence-1 Zone" classification
to a "H-Hospital Zone" classification:

(A) A certain tract or parcel of land with the buildings thereon situate on the northeasterly
side of Rochester Hill Road, in the City of Rochester, County of Strafford and State of New
Hampshire, bounded and described as follows:

Beginning at the southwesterly comer of premises now or formerly of Almond and at the
northwesterly comer of the premises herein described, thencerunning S. 36° 23' E. by and along
said Rochester Hill Road a distance of 100 feet to land formerly of Wormhood and now of
Stevens; thence turning and running N. 53' 00' E. by and along said other Stevens land a distance
of 211.05 feet to land now or formerly of Frisbie Memorial Hospital; thence turning and running
S. 89° 28' W. by and along said Hospital land a distance of 19.70 feet to a railroad bound marker
set in the ground; thence running N. 36° 23' W. by and along said Hospital land a distance of
88.00 feet to a concrete bound; thence turning and running S. 53' 00" W. a distance of 75.30 feet
to a stone bound at land now or formerly of said Almond; thence continuing S. 53° 00' W. a
distance of 120.00 feet by and along land of said Almond to the Rochester Hill Road and the
point of beginning.

(B) A certain tract or parcel of land situate on the northeasterly side of Rochester Hill

Road in the City of Rochester, County of Strafford and State of New Hampshire, bounded and
described as follows:
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Beginning at a point on the northeasterly side of Rochester Hill Road and the southwesterly
corner of other land of Stevens; thence running S. 36" 23' E. by and along said Rochester Hill
Road a distance of 18.45 feet to a point to land formerly of Wormhood, now of Stevens; thence
turning and running N. 53' 00' E. by and along Stevens land a distance of 236.83 feet to land now
or formerly of Frisbie Memorial Hospital; thence turning and running S. 89° 28' W. by and along
said Hospital land a distance of 31.54 feet to other land of Stevens; thence turning and running S.
53° 00" W by and along said Stevens land a distance of 211.05 feet to the point of beginning.

(C) A certain tract or parcel of land with buildings thereon situate on the northeasterly side
of Rochester Hill Road, in the City of Rochester, County of Strafford and State of New
Hampshire, same being designated as Lot #1 on a plan entitled "Boundary Line Revision for
Joseph C. & Carol A. Tuck and for George A. & Irene M. Stevens, Rochester Hill Road,
Rochester, NH," by Berry Construction Company, Inc., dated March 10, 1985, recorded in the
Strafford County Registry of Deeds, bounded and described as follows:

Beginning at a point on the northeasterly side of said road at other land of George A. & Irene M.
Stevens, known as 24 Rochester Hill Road,thence running N. 52° 41' 08" E. by and along said
Stevens land a distance of 236.83 feet to a point at land now or formerly of Frisbie Memorial
Hospital; thence turning and running N. 89° 09' 07" E. by and along said Hospital land a distance
of 41.28 feet to a railroad bound found; thence running S. 37° 02' 52" E. by and along said
Hospital land a distance of 117.59 feet to a point at land now or formerly of Joseph & Carol
Tuck; thence turning and running S. 54° 03' 43" W. by and along said Tuckland a distance of
271.16 feet to Rochester Hill Road; thence turning and running N. 36° 38' 21" W. by and along
said Road a distance of 135.62 feet to other land of Stevens and the point of beginning.

(D) A certain tract of land with the buildings situate thereon on the easterly side of the
Rochester Hill Road (Route 16) in the City of Rochester, County of Strafford and State of New
Hampshire, and being designated as Lots #2 and A on a plan entitled "Boundary Line Revision
for Joseph C. and Carol A. Tuck and for George A. and Irene M. Stevens, Rochester Hill Road,
Rochester, NH," by Berry Construction Company, Inc., dated March 10, 1985, recorded as Plan
#27-57 of the Strafford County Registry of Deeds, bounded and described as follows:

Beginning at a point on the easterly sideline of said Rochester Hill Road at a rebar set at land now
or formerly of Stevens (Lot #1), thence running N. 54° 03' 43" E. by and along said Lot #1 a
distance of 271.16 feet to a rebar set at land now or formerly of Frisbie Memorial Hospital;
thence turning and running S. 37° 02' 52" E. by and along said hospital land a distance of 62.02
feet to an iron pipe in a stone wall at land now or formerly of Leroy E. and Barbara A. Bond;
thence turning and running S. 54° 03' 43" W. by and along said stone wall, said Bond land, and
land now or formerly of .Margaret A. and Harry Scarth a distance of 271.60 feet to a point on the
northeasterly sideline of said Rochester Hill Road (said point being 4.29 feet distant from a drill
hole set as shown on said plan); thence running N. 36° 38'21" W. by and along said Rochester
Hill Road a distance of 62 feet to a rebar set at Lot #1 and the point of beginning; containing
16,825 square feet.

(E) A certain tract of land with the buildings thereon situate on the Rochester Hill Road, so
called, in said Rochester, County of Strafford and State of New Hampshire, bounded and
described as follows:

Beginning at the southwesterly corner of land now or formerly of Harry or Lura Wormhood on

said Rochester Hill Road at a stone post set in the ground; thence running northwesterly by said
Rochester Hill Road sixtyfive (65) feet to another stone post
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set in the ground; thence turning and running northeasterly by land of the Frisbie Memorial
Hospital one hundred twenty (120) feet to a stone post set in the ground; thence turning and
running southeasterly by said Hospital land sixty-five (65) feet to a stone post set in the ground at
land of said Wormhood; thence turning and running southwesterly by said Wormhood land a
distance of one hundred twenty (120) feet to the point of beginning.

(4) Amendment Relating to Area Situate on Southeasterly Side of Washington Street
(Route 202) and Abutting the Southwesterly Sideline of the Spaulding Turnpike Right-of-

Way. [8]

That the following described area be reclassified from an "R-1 -Residential-1 Zone"
classification to a "B-2 -- Business-2 Zone" classification:

Beginning on the southeasterly sideline of Route 202 (Washington Street) at its intersection with
the southwesterly sideline of the Spaulding Turnpike Right-of-Way; thence running in a general
southeasterly direction along the southwesterly sideline of the Spaulding Turnpike Right-of-Way
to its intersection with the centerline of Axe Handle Brook; thence turning and running in a
general westerly direction along the center line of said Brook to its intersection with the westerly
boundary of Public Service Company of New Hampshire Right-of-Way; thence turning and
running in a general northerly direction along the westerly boundary of the Public Service
Company's Right-of-Way to its intersection with the southeasterly sideline of Route 202
(Washington Street); thence turning and running in a general northeasterly direction along the
southeasterly sideline of said Route 202 (Washington Street) to the point of beginning.

(5) Amendment Relating to Area Situate on Route 11 (Farmington Road) and
Northwesterly of the Old Four Rod Road.

That the following described area be reclassified from an "I-1 -- Industrial-1 Zone"
classification to an "I-3 - Industrial-3 Zone" classification:

Beginning at the centerline intersection of Route 11 and Old Four Rod Road; thence running
northwesterly along the centerline of Route 11 a distance of 1500', more or less; thence turning
and running southwesterly a distance of 1325, more or less; thence turning and running
southeasterly and parallel with Route 11 a distance of 1400', more or less, to the centerline of Old
Four Rod Road; thence turning and running northeasterly along the centerline of Old Four Rod
Road a distance of 1100', more or less, to the point of beginning.

(6) Amendment Relating to Area Easterly and Westerly of Sherman Street (Gonic). [10]

That the following described area be reclassified from an "R-2 -- Residence-2 Zone"
classification to an "R-1 -- Residence-1 Zone" classification:

Beginning at the terminus of the Southerly side of Felker Street, and running in a Northwesterly
direction along an imaginary line extending, in the same direction as the course of the Southerly
side of Felker Street, from said terminus to the Easterly side of New Hampshire Highway Route
125; thence running Southerly along the Easterly side of New Hampshire Highway Route 125 to
its joinder with the most Westerly limit of the existing R-1 zone (two hundred [200] feet Westerly
of the Westerly side of Church Street by virtue of amendment adopted September 2, 1986);
thence running Northerly along the Westerly limits of the existing R-1 zone of its most Northerly
limits at a point on the Easterly side of Sherman Street; thence running Southeasterly and
perpendicular to the Easterly side of Sherman Street one hundred (100) feet; thence running
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Northerly, parallel to the Easterly side of Sherman Street and one hundred (100) feet distant
therefrom, to the Southerly side of Demeritt Street; thence running Northwesterly by the
Southerly side of Demeritt Street to its intersection with the Easterly side of Sherman Street;
thence running Northeasterly along the Northwesterly terminus of Demeritt Street and the
Easterly side of Sherman Street to the intersection of the Easterly side of Sherman Street and the
Southerly side of Felker Street; thence running along the Southerly side of Felker Street to the
point of beginning.

(7) Amendment Relating to Area Situate on Both Sides of the Rochester Neck Road and
between the Rivers. [11]

That the following described area be reclassified from its current “Industry — 4A (I-4A) Zone”
classification to an “Industry — 4 (1-4) Zone classification:

Beginning at the confluence of the Cocheco and Isinglass Rivers; thence running in a general
northerly and northwesterly direction along the thread of the Cocheco River to a point in the
thread of said river, at the northwest corner of Tax Map 267 Lots (as in effect as of April 1,
2002); thence turning and running in a southwesterly direction along said lot line to a point
located 2500 feet easterly from the centerline of the right of way for New Hampshire Route 125;
thence turning and running in a southerly direction on a line parallel to and 2500 feet easterly of
centerline for said road and continuing to the centerline of Rochester Neck Road; thence turning
and running in a southeasterly direction along the centerline of Rochester Neck Road to a point
3500 feet easterly of the centerline of the right of way for New Hampshire Route 125; thence
turning and running in a south and southwesterly direction on a line parallel to and 3500 feet
easterly of the said road and continuing to the Barrington town line; thence turning and running in
a southeasterly direction along the Barrington town line to the point where said town line
intersects with the thread of the Isinglass River; thence turning and running in a generally
southeasterly direction along the thread of the Isinglass River to the point of beginning.

(8) Amendment Relating to Area Situate on Both Sides of the Rochester Neck Road and
between the Rivers. [12]

That the following described area be designated as having an "Industry-4A (I-4A) Zone"
classification:

Beginning at a point in the thread of the Cocheco River at the northwest corner of Tax Map 267
Lot 2 (as in effect as of April 1, 2002), and thence running in a southwesterly direction along lot
line of said parcel to a point located 2500 feet easterly from the centerline of the right-of-way for
New Hampshire Route 125; thence turning and running in a southerly direction along a line
parallel to and 2500 feet easterly from the centerline of said road and continuing to the centerline
of Rochester Neck Road; thence turning and running in a southeasterly direction along the
centerline of said road to a point 3500 feet easterly of the centerline of the right of way for New
Hampshire Route 125; thence turning and running in a south , southwesterly direction on a line
parallel to and 3500 feet easterly of the centerline of the right of way for New Hampshire Route
125 and continuing to the Barrington town line; thence turning and running in a northwesterly
direction along said town line, 1500 feet to a point located 2000 feet easterly of the centerline of
the right-of-way for said new Hampshire Route 125; thence turning and running in an northeast
and northerly direction on a line parallel to and 2000 feet easterly of the centerline of the right-of-
way for said New Hampshire Route 125 crossing the Rochester Neck Road and continuing to an
iron pipe set in the ground at land of the Rochester Country Club and land of Water Management
of New Hampshire, Inc. (formerly Forest Meadows Realty Trust) at a brook or stream; thence
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running in an easterly direction to the thread of the Cocheco River; thence following the thread of
said River to the point of beginning.

(99Amendment Relating to Area Situate on the Southerly Side of Rochester Neck Road
Near Its Junction With New Hampshire Route 125. [13]

That the following described area be reclassified from an "Agricultural (A) Zone" to an "Industry-
3 (1-3) Zone" classification:

Beginning at a point 200 feet easterly from the centerline of the right-of-way for New Hampshire
Route 125 at the centerline of Rochester Neck Road; thence running in a general southerly
direction along the centerline of said Rochester Neck Road to a point in the centerline of said road
located 2000 feet southeasterly of the right-of-way for New Hampshire Route 125; thence turning
and running in a southwesterly direction on a line parallel to and 2000 feet southeasterly of the
centerline of New Hampshire Route 125 to the Barrington town line; thence turning and running
along the Barrington town line in a northwesterly direction to the centerline of the Isinglass River;
thence turning and running in a general northerly direction along the centerline of the Isinglass
River to a point in the centerline of said river located 200 feet southeasterly of the centerline of
New Hampshire Route 125; thence turning and running parallel to and 200 feet southeasterly of
the centerline of the right-of-way for New Hampshire Route 125 in a northerly direction to the
point of beginning.

(10) Amendment Relating to Area Situated Southwest of the Isinglass River and on Both
Sides of Rochester Neck Road [13]

That the following described area be reclassified from an "Agricultural (A) Zone™ to an "Industry-
2 (1-2) Zone" classification:

Beginning at a point in the thread of the Isinglass River where it intersects the Rochester-
Barrington municipal boundary; thence running northeast along the thread of the Isinglass River to
the confluence with the Isinglass and Cocheco Rivers; thence running south along the thread of the
Cocheco River to the Dover-Rochester municipal boundary; thence running southwest along the
Dover-Rochester municipal boundary to the intersection of the Dover-Rochester-Barrington
municipal boundaries; thence running northwest along the Rochester-Barrington municipal
boundary to the point of beginning.

(11) Amendment Relating to Area Situated Between the Northeasterly Side of the
Spaulding Turnpike, the Southerly Side of the Axe Handle Brook and the Axe Handle
Road. and the Westerly Side of Route 125. [14]

That the following described parcel be reclassified from a "Residential-2 (R-2) Zone" to a
"Business-2 (B-2) Zone" classification:

Beginning at a point where the Axe Handle Road intersects with New Hampshire Route 125, said
point being the centerline of said Axe Handle Road; thence running in a generally southwesterly
and northerly direction along land of the Spaulding Turnpike to a point where said Turnpike land
intersects with the thread of the Axe Handle Brook; thence running in a generally southeasterly
direction along the thread of the Axe Handle Brook to a point in the centerline of said brook
located approximately 150 feet northeasterly of the centerline of Axe Handle Road at a point
where said road turns left in a 90 degree angle; thence turning and running in a generally
southeasterly direction along the centerline of Axe Handle Road to the point of beginning.

(12) Amendment Relating to Land Adjacent to the Milton Road and Old Milton Road in
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the Vicinity of the Intersection of Such Roads. [48]

That the following described parcel be reclassified from its current "Residential-1 (R-1) Zone"
classification and "Agricultural (A) Zone" classification to a "Business-2 (B-2) Zone"
classification:

Beginning at a point which is the intersection of the centerlines of Old Milton Road and the New
Hampshire Northcoast Railroad; thence running northerly on the centerline of said railroad to a
point which is 400" from the centerline of Old Milton Road; thence turning and running
northeasterly on a line parallel with and 400" from the centerline of Old Milton Road to a point
which is the westerly corner of the existing southerly terminus of the B-2 zone on the westerly
side of Milton Road/Rt. 125; thence turning and running southeasterly about 225' along the
terminus of the B-2 zone to the easterly corner of said terminus at the easterly side of Milton
Road/Rt. 125; thence turning and running in a general northerly direction following the easterly
side of Milton Road/Rt. 125 and along the existing B-2 zone to a point which is the westerly
corner of the southerly terminus of the B-2 zone on the easterly side of Milton Road/Rt. 125;
thence turning and running northeasterly along the southerly terminus of the B-2 zone to a point
which is 200" from the centerline of Milton Road/Rt. 125; thence turning and running southerly
about 730'+/- to a point which is 200" easterly from the existing B-2 zone to a point on the
westerly sideline of the Spaulding Turnpike off-ramp at land shown on Tax Map 215 as Lot 53;
thence turning and running southerly and westerly by said lot 53 and lot 54 to a point which is
200' from the centerline of Old Milton Road; thence turning and running southwesterly on a line
parallel with and 200" from OIld Milton Road to a point on the centerline of the New Hampshire
Northcoast Railroad; thence turning and running northerly along the centerline of the New
Hampshire Northcoast Railroad to its intersection with the centerline of Old Milton Road at the
point of beginning.

(13) Amendment Relating to Area Situated on the Easterly Side of Cove Court
Adjacent to the Cocheco River. [49]

That the following described parcel be reclassified from a "Residential-2 (R-2) Zone" to a
"Business-2 (B-2) Zone":

Beginning at a point on the Easterly side line of Cove Court which point is where the zoning
district division line separating the B-1 zone from the R-2 zone crosses Cove Court, and which
point is also approximately 165 feet North of the intersection of Cove Court and North Main
Street; thence running N 7° 38' E along the easterly side line of Cove Court a distance of
approximately 135 feet to lot 42-236 as shown on the City of Rochester tax maps; thence running
N 13° 19' 21" E along the easterly side of Cove Court to lot 42-235 as shown on the City of
Rochester tax maps a total distance of 97.99 feet, more or less; thence turning and running S 86'
09' 44" E along said lot 42-235 a distance of 74.6 feet, more or less, to the Cocheco River; thence
turning and running in a southerly direction along the Cocheco River a distance of 96 feet, more
or less, to lot 42-237 as shown on the City of Rochester tax maps; thence continuing to run in a
southerly direction along the said Cocheco River an approximate distance of 170 feet to a point
where the zoning district line dividing the B-1 zone from the R-2 zone crosses said lot 42-237;
thence turning and running in a westerly direction through said lot 42-237 along the said zoning
district boundary line an approximate distance of 140 to Cove Court, being the point of
beginning.

(14) Amendment Relating to Area Situate on the Southwesterly Side of Route 11 in the
Vicinity of the Extension of the Old Four Rod Road. [50]
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That the following described area be reclassified from an "I-1 - Industrial - 1 Zone" classification
to an "I-3 - Industrial - 3 Zone" classification:

Beginning at a point in the centerline of New Hampshire Route 11, at its Intersection with the
extension of the centerline of the Old Four Rod Road; thence running southeasterly along the
centerline Route 11 a distance of 1,800 feet, more or less, to a point in the centerline of New
Hampshire Route 11; thence turning and running in a southwesterly direction on a line parallel
with and 1,800 feet southeasterly from the centerline of Old Four Rod Road a distance of 1,600
feet, more or less, to a Point exactly 100 feet northeasterly of the rear property line of the existing
infinity Rochester Properties, Limited Partnership property, thence turning and running
northwesterly on a line parallel with, and northeasterly of, an imaginary extension of said rear
property line of said Infinity Rochester Properties, Limited Partnership property, 1,800 feet, more
or less, to the centerline of Old Four Rod Road; thence turning and running northeasterly along
the centerline of the Old Four Rod Road a distance of 1,600 feet, more or less, to the centerline of
New Hampshire Route 11 and the point of beginning.

(15) Amendment Relating to the Area Situate Between the Old Dover Road and N.H.
Route 125. [53]

That the following described area be reclassified from an "I-2 - Industry-2 Zone" classification
to a "I-3 - Industry-3 Zone" classification:

Beginning at a point in the center line of Old Dover Road at the point at which the current "B-2 -
Business-2 Zone" and the existing "1-2 - Industry-2 Zone" meet near the intersection of N.H.
Route 125 and the Old Dover Road; thence running in a general southerly direction along the
center line of said Old Dover Road to a point where the center line of the said Old Dover Road
intersects with the center line of the exit ramp for Exit 11 from the Spaulding Turnpike; thence
turning and continuing to run in a general southerly direction along the center line of the Exit 11
ramp from the Spaulding Turnpike to the center line of the said Spaulding Turnpike; thence
turning and running in a general northeasterly direction following the center line of the Spaulding
Turnpike to a point in the thread of the Cocheco River thence turning and running in a general
northerly direction along the thread of the Cocheco River to the center line of N.H. Route 125;
thence turning and running in a northeasterly direction along the center line of N.H. Route 125, to
a point, which point is the northwesterly corner of the currently existing "1-2 - Industry -2-Zone;”
then turning and running in a general easterly direction along the existing Zone Line between the
"B-2 - Business-2 Zone" and the existing "I-2 - Industry-2 Zone" to a point in the center line of
the Old Dover Road, said point being the point of beginning.

(16)_Amendment Relating to the Area Situate Between Summer Street and Linscott
Street. [54]

That the following described area be reclassified from an "R2 - Residence-2 Zone"
classification to a "B-2 - Business 2 Zone", classification:

Beginning at a point which is the intersection of centerlines of Summer Street and Wakefield

Street; thence running northerly along the centerline of Wakefield St. 500'+ to a point opposite
the centerline of Linscott St.; thence turning and running easterly along the centerline of Linscott

St. 300'+ to the centerline of Columbus Ave. Ext.; thence turning and running southeasterly along
the centerline of Columbus Ave. Ext. 515+ to the centerline of Summer St.; thence turning and
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running westerly along the centerline of Summer Street 500'+ to the centerline of Wakefield St. at
the point of beginning.

(17) Amendment Relative to the Area Situate on the Southwesterly Side of Route 11 in the
Vicinity of the Northgate Apartments and Land Now or Formerly of Casaccio. [55]

That the following described area be reclassified from an "I-1 - Industrial-1 Zone" classification
to a "B-2 - Business-2 Zone" classification.

Beginning at a point in the centerline of NH Route 11, also known as the Farmington Road, such
point being the easterly corner of the current "I-1 - Industrial-1 Zone zoning district boundary at
its point of intersection with the existing "B-2 - Business-2 Zone" zoning district; thence running
in a southwesterly direction along the northern terminus of the existing "B-2 - Business-2 Zone"
district boundary line, a distance of approximately 500 feet more or less to the point at which
such northern terminus of the current "B-2 - Business-2 Zone™ zoning district intersects with the
southeasterly sideline of land now or formerly of Casaccio; thence turning and continuing to run
in a southwesterly direction along the southeasterly sideline of said land now or formerly of
Casaccio to a point at land now or formerly of Grenier, said point being the southerly corner of
the track herein described and of said land now or formerly of Casaccio; thence turning and
running in a northwesterly direction along said land now or formerly of Grenier along the
southwesterly boundary of land now or formerly of Casaccio and of land now or formerly of
Hamilton to a point at land now or formerly of Boire and Worster, said point being the westerly
corner of the track herein described and the southerly corner of said land now or formerly of
Boire and Worster; thence turning and running northeasterly along said land now or formerly of
Boire and Worster to a point in the southerly sideline of NH Route 11; thence continuing to run
northeasterly along the same course from the southerly sideline of NH Route 11 to the centerline
of said NH Route 11 at its intersection with the westerly sideline of the "B-2 - Business-2 Zone"
district boundary line, said point being the northerly corner of the track herein described; thence
turning and running in a southeasterly direction along the centerline of NH Route 11 to the point
of beginning.

(18) Amendment to Zoning Ordinance Relative to the Westerly Side of Maple Street and
the Pickering Road in Gonic. [56]

That the following describe area be reclassified from "A-Agricultural -A Zone" classification to
an "l-2-Industry -2 Zone" classification:

Beginning at a point at the centerline of Maple Street in the Village of Gonic, so-called, said point
being the southeasterly corner of the existing Industry-2 Zone located in said centerline; thence
running in a general southeasterly and southerly direction along the centerline of Maple Street
and Pickering Road to a point, such point being located in the centerline of the aforesaid
Pickering Road to a point located on a course W 86 36'05 W along land now or formally of
Optical Alignment Systems and Inspection Services, Inc. and continuing along such course across
land now or formally of the City of Rochester to a point in the thread of the Cocheco River,
thence turning and running in a general northwesterly along the thread of the Cocheco river to a
point in the thread of said River at the existing Industry-2 Zone; thence turning and running in a
general northeasterly direction along the southeasterly boundary of the current Industry -2 Zone
to a point in the centerline of Maple Street; thence turning and running in a general southeasterly
direction along the centerline of said Maple Street to the point of beginning.

(19) Amendment to Zoning Ordinance Relative to the Northwesterly Side of Twombly
Street. [57]
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That the following described area be reclassified from a "R-1 Residence-1 Zone" classification
to a "B-2 Business-2 Zone"

Lying in said North Main Street Zoning District Boundary and located 200 feet more or less
along the centerline of North Main Street in a northwesterly direction from the point of
intersection of the center lines of North Main Street and Twombly Street, thence running in a
southeasterly direction along the centerline of North Main Street a distance of 32 feet more or less
(to a point along a line situated 168 feet northwesterly from and the intersection of centerline
North Main Street with the centerline of Twombly Street); thence turning and running in a
southwesterly direction a distance of 1,550 feet, more or less, along a line parallel to and 32 feet
southeasterly of the existing southwesterly boundary of the "B-2 Businees-2 Zone" zoning district
to a point in the easterly right-of-way line of the Spaulding Turnpike; thence turning and running
in a general Northerly direction along the easterly sideline of the Spaulding Turnpike right-of-
way to the southeasterly boundary of the existing "B2-Business 2 Zone" Zoning district to a point
in the centerline of North Main Street, such point being the easterly corner of the current "B-2
Business 2 Zone" zoning district lying in said North Main Street and the point of beginning.

(20) Amendment to Zoning Ordinance Relative to the Area Located on Both Sides of the
NH Route 11 in the Vicinity of the Farmington Town L.ine. [58]

That the following described are, which in various locations is currently classified as "A-
Agricultural Zone", “B-2-Business-2 Zone™, "I-1-Industry-1 Zone", "I-2 Industry-2 Zone", and/or
"1-3 Industry-3 Zone":

Beginning at a point in the centerline of North Main Street, such point being the easterly corner of
the current "B-2-Business-2 Zone" lying in said North Main Street Zoning District Boundary and
located 200 feet more or less along the centerline of North Main Street in a northwesterly
direction from the point of intersection of the center lines of North Main Street and Twombly
Street, thence running in a southeasterly direction along the centerline of North Main Street a
distance of 32 feet more or less (to a point along a line situated 168 feet northwesterly from and
the intersection of); thence turning and running in a southwesterly direction a distance of 1,550
feet, more or less, along a line parallel to 32 feet southeasterly of the existing southwesterly
boundary of the "B-2 Business-2 Zone" zoning district to a point in the easterly right-of-way line
of the Spaulding Turnpike; thence turning and running in a general Northerly direction along the
easterly centerline of North Main Street with the centerline of Twombly Street sideline of the
Spaulding Turnpike right-of-way to the southeasterly boundary of the exiting "B-2 Business-2
Zone" Zoning district to a point in the centerline of North Main Street, such point being the
easterly corner of the current "B-2 Business-2 Zone" zoning district lying in said North Main
Street and the point of beginning.

(21) Amendment to Zoning Ordinance Relative to the Ten Rod Road and Capital Circle
Area: [67]

That the following described area be reclassified from "A-Agricultural Zone" classification to
"R-1-Residence -1 Zone."

Beginning at a point situate 200 Feet southwesterly from the center line of the Ten Rod Road,
said point being the westerly corner of the existing Residence-1 Zone in land now or formerly of

the Rochester Cemetery Association; thence running in a northwesterly direction along a line
parallel to and 200 Feet southwesterly from the center line of the Ten Rod Road across land now
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or formerly of the Rochester Cemetery Association to a point in the northwesterly sideline of
property now or formerly of the Rochester Cemetery Association, said point being located 200
Feet southwesterly from the center line of the Ten Rod Road; thence turning and running
northeasterly along the northwesterly boundary of said land now or formerly of the Rochester
Cemetery association and across a portion of the Ten Rod Road a distance of 200 Feet, more or
less, to a point in the center line of the Ten Rod road; thence turning and running in a
southeasterly direction along the centerline of the Ten Rod Road to a point located in the center
line of said road on a course which is an extension southwesterly of the southeasterly boundary of
land now or formerly of Carol Ford; thence turning and running in a northeasterly direction
across the northeasterly side of the Ten Rod Road and along the southeasterly and southwesterly
boundaries of land now or formerly of Richard T. Glidden, Leon J. Cardinal and of the Jean W.
Edgerly Revocable Trust to a point in the northwesterly boundary of the existing Residence-1
Zone; thence turning and running in a southwesterly direction along the northwesterly boundary
of the existing Residence-1 Zone to a point, said point being located 200 Feet northwesterly of
the centerline of the Ten Rod Road at the point where said northwesterly boundary of the current
Residence-1 Zone turns and runs in a northwesterly direction; thence turning and running in a
northwesterly direction along the northeasterly boundary of the existing Residence-1 Zone on a
line parallel to and 200 Feet northeasterly from the center line of the Ten Rod Road to a point,
said point being the point at which the boundary line of the existing Residence-1 Zone turns and
runs in a southwesterly direction; thence turning and running in a southwesterly direction along
the northwesterly boundary of the existing Residence-1 Zone a distance of 400 Feet to the point
of beginning.

(22) Amendment Relating to Area In The Vicinity of Ledgeview Drive. [68]

That the following described area be reclassified from an "A-Agricultural Zone" classification to
a "R-1 Residential-1 Zone" classification.

Beginning at a point in the center line of the Hansonville Road at its intersection with the
southerly boundary of the existing R-1 Residence-1 Zone adjoining the southerly side of Oak
Street in Gonic, said point being located approximately 200 Feet southwest from the center line of
Oak Street, Gonic; thence running southwesterly along the center line of Hansonville Road to a
point located in the center line of said Hansonville Road on a course which is an extension to the
center line of said Hansonville Road from the westerly corner of land now or formally of
Blackhawk Corporation; thence turning and running in a southeasterly direction across the
southeasterly half of Hansonville Road and the southwesterly boundary of land now or formally
of Blackhawk Corporation to a point, such point being the southerly corner of land now or
formally of Blackhawk Corporation; thence turning and running in a northeasterly direction along
the easterly boundary of said land now or formally of Blackhawk Corporation to a point in the
center line of a stream forming the boundary between land now or formally of said Blackhawk
Corporation and land now or formally of Gerald and Theresa Gilman; thence turning and running
in a general northwesterly direction of the aforementioned stream to a point where the thread of
said stream intersects with the southerly boundary of the existing R-1 Residential-1 Zone; thence
turning and running in a general westerly direction along the southerly boundary of said R-1
Residence-1 Zone to the center line of the Hansonville Road, said point being the point of
beginning."

(23) Amendment Relating to Area Situate Off Old Milton Road. [69]

42-12



That the described area be reclassified from an "I-2 Industry-2 Zone" classification to a "A-
Agricultural Zone" classification:

Beginning at a point in the westerly sideline of land now or formerly of New Hampshire
Northcoast Corporation Railroad, such point being the northerly corner of land now or formerly
of one Ellen M. Paquette; thence running in a general southwesterly direction along the
northwesterly boundary of land now or formerly of Ellen M. Paquette, land now or formerly of
Frank McCutchcheon, Jr., land now or formerly of David and B. Paquette, and land now or
formerly of Shirley Ford, a distance of approximately 925 feet, more or less, to a point, said point
being the southerly corner of the tract herein described; thence turning and running in a
northwesterly direction along the northeasterly boundary of said land now or formerly of Shirley
Ford a distance of 651.19 feet, more or less, to a point in the easterly sideline of the Spaulding
Turnpike right-of-way; thence turning and running in a general northerly direction along the
easterly sideline of the Spaulding Turnpike right-of-way to a point at land now or formerly of
Ossipee Aggregates; thence turning and running northeasterly along said land now or formerly of
Ossipee Aggregates a distance of 500.42 feet, more or less, to a point, said point being northerly
corner of the tract herein described; thence turning and running in a southeasterly direction along
land now or formerly of said Ossipee Aggregates a distance of 1,081.46 feet, more or less, to a
point in the westerly sideline of land now or formerly of New Hampshire Northcoast Corporation
Railroad; thence turning and running in a general southerly direction along the westerly sideline
of said land now or formerly of New Hampshire Northcoast Corporation Railroad to the point of
beginning.

(24) Amendment Relating to Area Situate off North Main and Union Streets and Located
on Both Sides of Wakefield Street in the Vicinity of its Intersection with Columbus Avenue
Extension. [72]

That the following described area be reclassified from an “R-2 Residence 2 Zone” classification
to a “B-1 Business 1 Zone” classification:

Beginning at a point, said point being the northwesterly comer of a tract of land currently
occupied by The Sullivan House, said lot being classified as Tax Map 116, Lot 160; thence
following in a southerly direction the rear property lines of Lots 160, 158, 157 and 156 on Map
116 and in a southeasterly direction of the rear property lines of Lots 385 and 386 on Map 121;
thence following the southeasterly property line of Lot 386 on Map 121 in a northeasterly
direction until its intersection with the southwesterly property line of a tract of land classified as
Tax Map 121, Lot 387; thence following the southwesterly property line of a tract of land
classified as Tax Map 121, Lot 387 in a southeasterly direction until it intersects with the existing
B-1 Business 1 Zone boundary line at a point 100 feet northwesterly from the center line of
Union Street; thence turning and running in a northeasterly direction along the existing boundary
line of the B-1 Business 1 Zone boundary line to a point in the center line of Wakefield Street;
thence turning and running in a northerly direction along the center line of said Wakefield Street
to a point at which the center lines of Wakefield Street and the extension of the center line of
Linscott Street into Wakefield Street intersect; thence turning and running in a northeasterly
direction along the center line of Linscott Street and the boundary of the existing B-1 Business 1
Zone boundary line across Columbus Avenue to a point in the center line of the former railroad
right-of-way abutting Columbus Avenue; thence turning and running in a northwesterly direction
along the center line of the aforementioned railroad right-of-way to a point in the center line of
said former railroad right-of-way which is an extension on a straight line of the northerly
boundary

of the aforementioned Tax Map 116, Lot 160, (The Sullivan Home); thence proceeding in a
westerly direction across Columbus Avenue and Wakefield Street on a line which is a straight
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line extension of the northerly boundary of the aforementioned Tax Map 116, Lot 160, (The
Sullivan Home) to a point in the westerly sideline of Wakefield Street; thence continuing in a
straight line along the northerly boundary of said Tax Map 116, Lot 160, (The Sullivan Home) to
the point of beginning.”

(25) Amendment to Zoning Ordinance Relative to Land Situate Off the Southwesterly
Side of the Old Dover Road in the Vicinity of its Intersection with the Tebbetts Road,
Between Railroad Avenue and the Centerline of said Tebbetts Road. [74]

That the following described area be reclassified from an “A-Agriculture Zone” classification to a
“R-1 Residential 1 Zone” classification:

Beginning at a point in the centerline of the Tebbetts Road, so-called, at its intersection with the
existing southwesterly boundary of the R-1 Residence-1 Zone, such point being the northeasterly
corner of the tract herein described; thence running in a southwesterly direction along the
centerline of the Tebbetts Road to the point of its intersection with centerline of the Spaulding
Turnpike; thence turning and running in a northwesterly direction along the centerline of said
Spaulding Turnpike to the existing northwesterly boundary of the A-Agricultural Zone district
boundary line; thence turning and running northeasterly along the existing northwesterly
boundary of the A-Agricultural Zone district boundary line to its intersection with the existing
southwesterly boundary of the R-1 Residence-1 Zone; thence turning and running southeasterly
along the existing southwesterly boundary of the R-1 Residence-1 Zone to a point in the
centerline of the Tebbetts Road, such point being the point of beginning."”

(26) Amendment to Zoning Ordinance Relative to Land Situate Northeasterly of the
Intersection of the Center Lines of Portland Street (East Rochester) and Salmon Falls Road
in the Vicinity of Summer Street and Summer Street Extension. [76]

That the following described areas be reclassified from their existing "R-1 Residence-1 Zone"
and "R-2 Residence-2" classifications to a "R-1 Residence-1 Zone" classification.

Beginning at a point in the center line of Portland Street (East Rochester), said point being the
point of intersection of the center lines of said Portland Street and Salmon Falls Road; thence
running northeasterly along the center line of said Portland Street to the point of intersection of
the center line of said Portland Street with the center line of Summer Street (East Rochester);
thence turning and running in a general southeasterly direction along the center line of said
Summer Street to the point of the intersection of said center line of said Summer Street with the
center line of Summer Street Extension; thence turning and running in a general southwesterly
direction along the center line of Summer Street Extension in East Rochester to the point of
intersection of such center line with the center line of Salmon Falls Road (a portion of the
aforesaid Summer Street Extension sometimes being referred to as Old Ox Road): thence turning
and running in a northwesterly direction along the center line of the Salmon Falls Road to its
point of intersection with the center line of Portland Street, such point being the point of
beginning.”

(27) Amendment to Zoning Ordinance Relative to Land Situate Northeasterly of Weare
Street in East Rochester. [77]

That the following described area be reclassified from an “Al-2-Industry 2" classification to a "R-2
Residence 2 Zone" classification:
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Beginning at a point in the centerline of Weare Street in East Rochester, such point being the point of
intersection between the centerline of Weare Street and the centerline of Cocheco Avenue; thence
running in a southeasterly direction along the centerline of Weare Street to the northwesterly
boundary of the existing "R-2 Residence 2 Zone" boundary line; thence turning and running
northeasterly along the northwesterly boundary of said "R-2 Residence 2 Zone™ boundary line to
the thread of the Salmon Falls River; thence turning and running in a general northerly direction along
the thread of said Salmon Falls River to a point in the thread of said river, which point is the point of
intersection of said thread of said Salmon Falls River with the southeasterly projection to the thread of
the said Salmon Falls River of the northeasterly boundary line of the property currently shown as
Rochester Tax Map 102, Lot 21; thence turning and running in a general northwesterly direction to the
northerly boundary line of said Rochester Tax Map 102, Lot 21 and continuing to run along said
northeasterly boundary of said lot known as Rochester Tax Map 102, Lot 21 to a point, said point being
the northernmost corner of said lot known as Rochester Tax Map 102, Lot 21; thence turning and running
in a general southerly direction along the westerly boundary of said lot known as Rochester Tax
Map 102, Lot 21 to a point in the northerly sideline of Front Street; thence continuing to run along the
previous course to the centerline of Front Street; thence turning and running in a general easterly
direction along the centerline of said Front Street to its intersection with the centerline of Cocheco
Avenue; thence turning and running in a general southerly direction along the centerline of Cocheco
Avenue to a point, said point being the point of beginning."

(28) Amendment to Ordinances Regarding Southerly Side of Whitehall Road, Northerly
of the New Hampshire Northcoast Railroad Corridor and Northwesterly of Shaw Drive.
[81]

That the following described area be reclassified from an "R-2 Residence 2" classification to a "R-
1 Residence 1 Zone" classification:

Beginning at a point in the centerline of Whitehall Road, so-called, such point being the point of
intersection between the said Whitehall Road and the centerline of the New Hampshire Northcoast
Railroad Corridor; thence turning and running in a northeasterly direction along the centerline of
said Whitehall Road to a point opposite the northeasterly extension of the centerline of Shaw Drive, so-
called; thence turning and running in a general southerly direction along the centerline of Shaw
Drive and continuing on a southerly course along the centerline of the so-called "Old Ten Rod Road" to a
point in the centerline of the New Hampshire Northcoast Railroad Corridor; thence turning and
running in a general westerly direction along the centerline of said New Hampshire Northcoast
Railroad Corridor to point of beginning.

(29) Amendment to Zoning Ordinance Relative to Land Situate Off the Westerly Side of
NH Route 125 and Off the Southerly Side of Flagg Road Near Their Intersection. [79]

That the following described area be reclassified from an “A-Agricultural Zone” classification to a
“B-2 Business 2 Zone” classification:

Beginning at a point on the existing Business-2 Zone /Agricultural Zone boundary line, said point being
located about 200 feet northwesterly from the centerline of NH Route 125 at the center of the Isinglass
River; thence turning and running in a general westerly direction along the centerline of the Isinglass
River 925 feet, more or less, to a point opposite the extension of the common boundary of Lots 55 and 57
as shown on Tax Map 262; thence turning and running northeasterly along said common boundary

between Lots 55 and 57 a distance of 700 feet, more or less, to the easterly corner of said Lot 57; thence

turning and running northwesterly along the common boundary between Lots 55 and 57 a distance of 635
feet, more or less, to a point at the southeasterly corner of Lot 57-3; thence turning and running easterly
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along Lots 57-3 and 57-2 a distance of 255 feet, more or less, to a point at the existing Business-2
Zone/Agricultural Zone boundary line, thence turning and running southeasterly a distance of 833 feet,
more or less, along the existing southwesterly corner of Lot 53; thence turning and running northeasterly
along the westerly boundary of Lots 53 and 54 and following the existing Business-2/Agricultural Zone
Line 336 feet, more or less, to a point at a corner of Lot 54; thence turning and running easterly through
Lot 54 and following the existing Business-2/Agricultural Zone Line 64.5 feet, more or less, to a point on
the existing Business-2/Agricultural Zone Line situated about 200 feet from the centerline of NH Route
125; thence turning and running southerly along the existing Business-2 Zone/Agricultural Zone
centerline of NH Route 125, a distance of 1,321 feet, more or less, to the centerline of the Isinglass River
and the point of beginning.

(30) AMENDMENT TO ZONING ORDINANCE RELATIVE TO LAND SITUATE ON
BOTH SIDES OF ALLEN STREET IN THE VICINITY OF THE NEW HAMPSHIRE
NORTHCOAST CORPORATION RAILROAD RIGHT-OF-WAY. [82]

That the following described area be reclassified from its present "A - Agriculture Zone","I-2 -
Industry 2 Zone", and "B-2 - Business 2 Zone" classifications, to a "1-3 - Industry 3 Zone"
classification:

Beginning in the centerline of New Hampshire Northcoast Railroad Corporation right-of-
way at the point at which such centerline intersects with the northwesterly extension of the
northeasterly boundary of the lot known and depicted on Rochester Tax Maps as Lot 2-1,
Tax Map 117; thence running in a southeasterly direction across the aforesaid railroad
right-of-way to the northerly corner of sail Lot 2-1, Tax Map 117; thence continuing in a
southeasterly direction along the northeasterly boundaries of Lots 2-1 and 2, Tax Map 117
to a point in the northwesterly boundary of Lot 2-2, Tax Map 117; thence turning and
running northeasterly along the northwesterly boundary of said Lot 2-2, Tax Map 117 to
the northerly corner of Lot 2-2, Tax Map 117; thence turning and running southwesterly
along the northeasterly boundary of Lots 2-2 and 2-7, Tax Map 117 to the easterly corner
of Lot 2-7, Tax Map 117; thence turning and running in a southwesterly direction along
the southeasterly boundary of Lot 2-7, Tax Map 117 to a point; thence turning and running
in a southeasterly direction along the northeasterly boundaries of Lots 2-7 and 2-8, Tax
Map 117 to the easterly corner of Lot 2-8, Tax Map 117; thence turning and running in a
southwesterly direction along the southeasterly boundary of Lots 2-8 and 2-5, Tax Map 117
to a point in the easterly sideline of Allen Street; thence turning and running in a general
westerly direction across Allen Street to the southeasterly corner of Lot 2-9, Tax Map
117; thence turning and running in , southwesterly direction along the southeasterly
boundary of Lot 2-9, Tax Map 117 to the southerly corner of Lot 2-9, Tax Map 117;
thence turning and running in a northwesterly direction along the southwesterly boundary
of Lot 2-9, Tax Map 117 to the easterly sideline of the above referenced railroad right-of-
way; thence turning and running in a westerly direction across the above referenced
railroad right-of-way to a point in the centerline thereof; thence turning and running in a
northerly direction along the centerline of said railroad right-of-way to the point of
beginning.

(31) Amendment To Zoning Ordinance Relative To Land  Situate
On The Northeasterly Side Of NH Route 11 In The Vicinity Of The Little Falls Bridge
Road. [83]
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That the following described area be reclassified from an “I-3 Industry-3 Zone” classification to
a “B-2 Business-2 Zone” classification:

Beginning at a point at which the centerlines of New Hampshire Route 11 and Little Falls Bridge
Road intersect; thence running in a southeasterly direction along the centerline of Little Falls
Bridge Road to a point in the center line of the former railroad right-of-way, now owned by the
State of New Hampshire, Department of Transportation; thence turning and running in a
southeasterly direction along the center line of the aforementioned former railroad right-of-way to
a point in the centerline of said former railroad right-of-way which point is an extension, on a
straight line, of the southeasterly boundary of the known and depicted on the Rochester Tax Maps
as Lot 22, Tax Map 216; thence turning and running in a southwesterly direction across the
southwesterly half of the aforementioned former railroad right-of-way and along the southeasterly
boundaries of the lots known and depicted as Lots 22, 23 and 24, Tax Map 216, and then
continuing on the same course to the centerline of N.H. Route 11; thence turning and running in a
northwesterly direction along the center line of N.H. Route 11 to a point in the center line of said
Route 11 where it intersects with the centerline of Little Falls Bridge Road, such point being the
point of beginning.

(32) Amendment To Zoning Ordinance Relative To Land Situate In The Vicinity Of
Whitehall Road Near The Existing Hospital Zone. [84]

That the following described area be reclassified from its present “R-1 Residence-1 Zone”
classification, to a “Hospital Zone” classification:

Beginning at a point on the centerline of Rochester Hill Road at a point which is the
southwesterly terminus of the existing Hospital Zone; thence running northwesterly along the
centerline of Rochester Hill Road about 155 feet, more or less, to a point which is the intersection
of the centerline of Rochester Hill Road and the extension of the division line of lots now or
formerly owned by Michael R. Tobin, Jr. & Pamela A. Parsell (presently shown as Lot 9 on Tax
Map 126) and The Frisbie Foundation (presently shown as Lot 10 on Tax Map 126); thence
turning and running in a northerly direction along the division line of land of Tobin & Parsell and
The Frisbie Foundation 500 feet, more or less, to a point in land now or formerly owned by the
Rochester Cemetery Association (presently shown as Lot 19 on Tax Map 126); thence turning
and running northeasterly through land of the Rochester Cemetery Association 1,320 feet, more
or less, to a point on the centerline of the New Hampshire Northcoast Railroad line; thence
turning and running southeasterly along the centerline of the New Hampshire Northcoast Railroad
line 2,025 feet, more or less, to a point on the centerline of Whitehall Road; thence turning and
running westerly along the centerline of Whitehall Road 1,002 feet, more or less, to the
northeasterly corner of the existing Hospital Zone; thence continuing westerly along the
centerline of Whitehall Road and following the existing Hospital Zone line 1,213 feet, more or
less, to the northwesterly comer of the existing Hospital Zone; thence turning and running
southwesterly along the existing Hospital Zone 283 feet, more or less, to the centerline of
Rochester Hill Road at the point of beginning. The described area contains 42 acres, more or less.

(33) Amendment To Zoning Ordinance Relative To Land Situate In The Vicinity Of
Great Falls Avenue. [92]

That the following described area be reclassified from an “I-2 Industry-2 Zone” classification to a
“R-2 Residence-2 Zone” classification:
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Beginning at a point in the centerline of Lowell Street, so-called, such point being located in the
centerline of said Lowell Street at a point that constitutes the intersection of the said centerline of
Lowell Street with the northeasterly extension of the southeasterly boundary of the property
shown as Rochester Tax Map 128, Lot 198; thence turning and running in a southwesterly
direction along said extension of the southeasterly boundary of the aforesaid lot known as
Rochester Tax Map 128, Lot 198 and along the southeasterly boundary of such lot to a point,
such point being the southerly corner of the aforesaid lot known as Rochester Tax Map 128, Lot
198; thence turning and running in a northwesterly direction along the southwesterly boundary of
Rochester Tax Map 128, Lots 198 and 199 and continuing on the same course across Great Falls
Avenue to the southerly corner of the lot known as Rochester Tax Map 128, Lot 201; thence
continuing to run in a northwesterly direction along the southwesterly boundaries of Rochester
Tax Map 128, Lots 201 and 202 to a point, said point being the westerly corner of the lot known
as Rochester Tax Map 128, Lot 202; thence turning and running in a northeasterly direction along
the northwesterly boundary of the lot known as Rochester Tax Map 128, Lot 202 to a point in the
southwesterly sideline of Lowell Street; thence continuing on the same course in a northeasterly
direction to the centerline of Lowell Street; thence turning and running in a southeasterly
direction along the centerline of Lowell Street to the point of beginning.

(34) Amendment to Zoning Ordinance Relative to Land Situate in the Vicinity of the
Intersection of Brock Street and Washington Street (NH Route 202) [120]

That the following described area be reclassified from an “R-1 - Residence-1 Zone” and an "R-2
— Residence-2 Zone" classification to a “B-1 - Business-1 Zone” classification:

Beginning at the high water mark of Hurd Brook at the point where Hurd Brook intersects with
Brock Street; thence proceeding in a Southeasterly direction along the Easternmost right of way
line of Brock Street a distance of One Hundred Sixty (160) feet to the property line formerly
owned by Hurvey Lagassie; thence turning at approximately right angles and running in an
Easterly direction along the Northernmost property line of land formerly owned by Hurvey
Lagassie to an intersection with the Hurd Brook; thence following said brook in a Northwesterly
direction back to the point of beginning, together with that portion of Brock Street extending from
Washington Street approximately 175 feet and to the centerline of said Brock Street.

(35) Amendment to Zoning Ordinances Establishing Granite Ridge Development Zoning
District

That Chapter 42, Section 42.2, of the General Ordinances of the City of Rochester,
entitled “Zoning Districts and Zoning map”, as presently amended, be further amended
by amending subsection (b) of said Section 42.2, entitled “Zoning Map”, so as to classify
that area depicted on the annexed EXHIBIT A as being “Granite Ridge Development
Zone”, as hereafter being classified as “Granite Ridge Development Zone”, and by
repealing the existing primary zoning classification for the land so depicted on said
EXHIBIT A (i.e. “A — Agricultural Zone”; “R-1 — Residence 1 Zone”; “R-2 — Residence
2 Zone”; “B-1 — Business 1 Zone”; B-2 — Business 2 Zone”; “I-1 — Industry 1 Zone”; “I-2
— Industry 2 Zone”; “I-3 — Industry 3 Zone™” “I-1 — Industry 4 Zone”; “I-4A — Industry
4A”; “H — Hospital Zone”; “AA — Airport Approach Zone”), while retaining any overlay
district classification for the land so depicted. Further, that the so-called “zoning map”
provided for in subsection (b) of said Section 42.2 be further amended to reflect, and to
incorporate therein, the changes in zoning district classification provided for in this
amendment.
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42.3 Interpretation of Zoning District Boundaries.

Unless otherwise indicated on the zoning map, the zoning district boundary lines are the
centerlines of the streets and other public ways, the middle of the channel of waterways, or the
centerline of the main tracks of railroad lines. Where zoning district boundaries are so indicated
that they parallel the centerlines of streets and other public rights-of-way, such boundaries shall
be interpreted as parallel thereto and at such distance therefrom as indicated on the zoning map.

If no distance is given, such dimension shall be two hundred (200) feet from the street lines,
right-of-way lines, or such lines extended or the centerline of a block, whichever is less.

42.4 Lots in Two Zoning Districts. [93]

(a)Where the boundary line of a zoning district divides a lot in single or joint ownership at the
time of passage of the ordinance establishing such boundary line, the uses and

other standards for either district may, at the option of the owner, extend beyond the zoning
boundary line up to a maximum distance of 100 feet from that zoning boundary line. For any
area in which this allowance is used, for any period of time in which this allowance is used, that
area shall be treated as if its zoning designation were the zone that is being extended.

(b) The provisions of subparagraph (a) of this Section 42.4 shall not apply to a lot divided by an
Industry-4 or Industry-4A zoning district boundary line. In the case of a lot divided by an
Industry-4 or Industry-4A zoning district boundary line, the uses and regulations permitted and/or
applicable to the Industry-4 and/or Industry-4A zoning districts shall not be extended into the
adjoining zoning district. [15] [16] [93]

(c) The provisions of subparagraph (a) of Section 42.4 shall not apply to a lot divided by any of
the overlay districts, which include the Airport Approach Zone, the Regulatory Floodway Zone,
the Conservation Overlay District, the Aquifer Protection Zone, and the Special Downtown
District, as defined in detail in this ordinance. [47]1 [93]

42.5 Application of Regulations Except as hereinafter provided, no building or land shall
hereafter be used, constructed, or altered unless in conformity with the regulations herein
specified for the zoning district in which it is located. For single-family dwellings in any zone
there shall be only one main building erected on each lot except that if lot size and frontage
requirements can be met so that future subdivision would be possible, additional dwellings may
be permitted on the same lot.

42 .6 Definitions.

(@) In this ordinance the following terms, unless a contrary meaning is specifically prescribed in
the ordinance, shall have the following meanings:

(1) Accessory Building. A detached subordinate building located on the same lot, the use of
which is incidental and subordinate to that of the main building or use of the land.

(2) Accessory Use. A land use located on the same lot which is incidental and subordinate to
the main building or use of the land.

(2a) Adult-Oriented Establishments.
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For the purposes of Chapter 42 of the General Ordinances of the City of Rochester, the phrase

"Adult-Oriented Establishments" shall include, without limitation, "Adult Bookstores," "Adult
Motion Picture Theaters,” "Adult MiniMotion Picture Theaters," "Adult Cabarets,” and/or
"Massage Parlors.” When wused in connection with the phrase "Adult-Oriented
Establishments,"” the following words and phrases shall have the following meanings ascribed
to them: [17]

(A) "Adult Bookstore" means an establishment having a substantial or significant portion
of its stock and trade in books, films, video cassettes, or magazines and other
periodicals which are distinguished or characterized by their emphasis on matter
depicting, describing or relating to "specified sexual activities” or "specified
anatomical areas" as defined below, for sale, rental, or display to patrons thereof,
including but not limited to,

establishments having facilities for the presentation of adult entertainment, as defined
below, including adult-oriented films, movies or live entertainment, for observation by or
display to patrons therein.

(B) "Adult Cabaret" means a nightclub, bar, restaurant or similar establishment which
during a substantial portion of the total presentation time, features live performances
involving "adult entertainment."

(C)"Adult Motion Picture Theater" means an enclosed building with a capacity of fifty
(50) or more persons regularly used for presenting material distinguished or characterized
by an emphasis on matter depicting, describing or relating to "specified sexual activities"
or "specified anatomical areas," as defined below, for observation by patrons therein.

(D) "Adult Mini-Motion Picture Theater" means an enclosed building with a capacity of
less than fifty (50) persons regularly used for presenting material distinguished or
characterized by an emphasis on matter depicting, describing or relating to "specified
sexual activities" or "specified anatomical areas," as defined below, for observation by
patrons therein.

(E) "Adult Entertainment” means any exhibition of any adult-oriented motion pictures,
live performance, display or dance or any type performance which has as a significant or
substantial portion of such performance any actual or simulated performance of “specified
sexual activities" or exhibition and viewing of "specified anatomical areas,”" removal of
articles of clothing or appearing unclothed, pantomime, modeling, or any other personal
services offered customers.

(F) "Massage Parlor” means an establishment or place primarily in the business of
providing non-therapeutic massage services which involve performance of "specified
sexual activities" and/or the touching or manipulation of "specified anatomical areas."

(G) "Specified Sexual Activities" means:
(i) Human genitals in a state of sexual stimulation or arousal;
(i) Acts of human masturbation, sexual intercourse or sodomy;

(iii) Fondling or erotic touching of human genitals, pubic region, buttocks or female
breasts.
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(H) "Specified Anatomical Areas" means:

(i) Less than completely and opaquely covered:
1. human genitals, pubic region;
2. buttocks;
3. female breasts below a point immediately above the top of the areola; and,

(i) Human male genitals in a discernibly turgid state, even if completely opaquely
covered.

(3) Airport, Private. A place where aircraft can land and take off, including helicopter landing
fields; privately owned and operated.

(4)Airport, Public. A place where aircraft can land and take off, usually equipped with
ancillary facilities and owned by a government entity; including helicopter landing fields.

(5)Amusement Enterprise. An establishment engaged in providing amusement or
entertainment for a fee or admission charge.

(5a) Alternate Tower Structure (or "stealth facility). A wireless communications facility
designed to blend into the environment so as to be visually unobtrusive. Examples include
screened roof-mounted antenna; building mounted antennas painted to match the existing
structure; antennas integrated into architectural elements such as clock towers and church
steeples; antenna structures resembling utility poles; and antennas placed on trees. [60]

(5b) Antenna. An exterior apparatus designed to transmit or receive electromagnetic waves
for telephonic, radio, or television communications. [61]

(5¢) Antenna Support Structure. A building, pole, telescoping mast, tower, or other such
structure which supports an antenna. [62]

(6)Auto and Truck Service Station. Automobile and truck service stations shall be deemed to
refer to all gasoline service stations and/or filling stations, including but not limited to, so-
called self-service gas or filling stations.

(6a) Bed and Breakfast Establishment. A single-family or two-family dwelling unit in which
up to five (5) rooms, each intended for occupancy by no more than four (4) adults, and are
without associated individual kitchen facilities, are rented to transient guests, provided,
however, that no such guests shall stay in such establishment for more than fourteen (14)
consecutive days or more than twenty-one (21) days in any calendar month. Any dwelling
unit operated as aforesaid shall be occupied by its owner or by a live-in manager. Food
service shall be limited to paying guests. [18]

(7)Block Frontage. All the property fronting on one side of a street between the intersections
of joining streets; or fronting on one side of a street between a street intersection, railroad
waterway, or city boundary; in all instances, measured along the street line.

(8) Building. Any structure having a roof and intended for the shelter, housing, or enclosure
of persons, animals, or personal property.

(9) Building Height. The vertical distance measured from the average elevation of the
proposed finished grade at the front of the building to the highest point of the roof for flat
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roofs, to the deck line of mansard roofs, and to the mean height between eaves and ridge for
gable, hip, and gambrel roofs.

(10) Campground. A tract of land wherein sites are rented, leased, or purchased and used for
temporary occupancy, only for recreational purposes, in tents, camping trailers, recreational
vehicles, motor homes, or the like.

(11) Cluster Development. A subdivision of land in which grouped lots of reduced
dimensions are permitted in return for permanent protection of open space.

(12) Cabin. A separate building containing a lodging unit consisting of a room or rooms with

its own toilet facilities, and offered or to be offered as sleeping accommodations for transient
guests for compensation.

(13) Condominium. Real property involving unit ownership created pursuant to RSA 356-B

wherein the undivided interest in common areas is vested in the unit owners. In accordance
with RSA 356-B:5, the regulation of condominiums under this ordinance shall be based upon
the form and type of structure, and not upon the form of ownership.

(13a) Co-Location. Placement on a single support structure of wireless communications
equipment serving more than one provider. [62]

(14) Contractor's Storage Yard. A site upon which heavy vehicles and equipment (such as
bulldozers, front-end loaders, and back-hoes) and materials used by professional contractors
in construction, land clearing, landscaping or other similar activities are stored. Land upon
which any of the above items are temporarily stored on-site during the course of an active
construction project shall not be considered a contractor's storage yard. [52]

(15) Convalescent Home. A building where three (3) or more infirm or aged persons are
housed for compensation and licensed by the State of New Hampshire, including a
convalescent hospital, home for the aged, rest home, and similar uses. [52]

(16) Court. An unoccupied open space, on the same lot with a building, which is bounded
on three (3) or more sides by the walls of such building. [99]

(17) Coverage. That percentage of the lot area covered by buildings.

(18) Day Care Center. A State-licensed program of child care involving more than one (1)
employee and more than six (6) children.

(19) Drive-In Business. A retail or service establishment catering to customers through
window or counter service and designed for easy automobile access.

(20) Dwelling. Any building designated or used as the place of residence for one or more
families.

(21) Dwelling Unit. A building or a portion thereof designed or used for one family.

(21a) Elderly Housing. Elderly housing means dwelling units of two (2) bedrooms or less,
excluding mobile homes and/or manufactured housing, which are intended for, and solely
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occupied by persons fifty-five (55) years of age or older. [88]

(22) Family. One or more persons occupying a dwelling unit and living as a single non-
profit housekeeping unit.

(22a) Family Day Care Home. A residential home in which one (1) care giver (provider)
cares for from four (4) to six (6) preschool children plus up to three (3) part-time school age
children who attend a full day program outside of the home. The numbers of children set
forth in this definition include the provider's own biological, adopted, or foster children
under the age of 10 years. [20]

(23) Farm. Any parcel of land containing at least ten (10) acres which is used in raising of
agricultural products, livestock, poultry, and dairy products, including necessary farm
structures and storage of equipment used, excluding raising of fur-bearing animals.

(24) Filling Station. An establishment providing fuel, but not service or sales, for motor
vehicles.

(25) Frontage. The width of a lot bordering on and providing access to a Class | through
Class V public street, but excluding limited access highways, as defined by RSA 230:44,
such as the Spaulding Turnpike, Route 16 and associated access ways to the Milton Town
Line. [122]

(26) Gross Floor Area. The total horizontal area of all floors of a building included between
surrounding walls.

(27) Heafthcare Activities and Facilities. Healthcare activities and facilities include: those
that are provided to inpatients and outpatients, by or under the supervision of physicians,
consultation, diagnostic, and therapeutic services for medical diagnosis, treatment, and care
of injured, disabled, or sick, persons; rehabilitation services for the rehabilitation of such
persons; nursing homes, intermediate and extended care facilities; homes for the aged or
infirm; health personnel training facilities; home health agencies; facilities for consultations,
diagnosis, treatment, and services by persons or organizations properly licensed and
authorized to provide healthcare treatment; and related facilities such as laboratories,
outpatient departments, administrative service departments, central service facilities, and all
such activities and facilities normally associated with and operated in connection with
healthcare services.

(28) Home Occupation. Any use conducted entirely within a dwelling or an accessory
building which is clearly incidental and secondary to the use of the dwelling purposes and
which does not change the character thereof, and in connection with which there is no
outside display or storage, nor emission of dust, noise, fumes, vibration or smoke beyond the
lot line. Such home occupation shall not employ more than two (2) persons who are not
members of the family nor occupy a floor area greater than twenty-five percent (25%) of the
floor area of the dwelling unit. Goods sold at retail shall be those manufactured or assembled
on the premises. Care of children in the home, provided that no more than three (3) children
are cared for, shall be considered a home occupation and shall be considered exempt from
parking restrictions and site review. Signs for a home occupation shall be in accordance with
the provisions of Section 42.8 of this ordinance.

(29) Hotel. A building or buildings containing lodging units consisting of a room or suite of
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rooms, each with separate toilet facilities and offered or to be offered as sleeping
accommodations for transient guests for compensation; also frequently including ancillary
facilities such as dining areas, meeting rooms, and convenience shops.

(30) Inn. A single structure affording accommodations such as lodging and/or food for
transient guests.

(31) Junk yard and /or Junkyard. “Junk yard” and/or "Junkyard" means a place used for
storing and keeping, or storing and selling, trading, or otherwise transferring old or scrap
copper, brass, rope, rags, batteries, paper, trash, rubber debris, waste, or junked, dismantled,
or wrecked motor vehicles, or parts thereof, iron, steel, or other old or scrap ferrous or
nonferrous material. As used in this subdivision, the term includes, but is not limited to, the
following types of junk yards:

(@ Automotive recycling yards, meaning a motor vehicle junk yard, as identified in
subparagraph (c), the primary purpose of which is to salvage multiple motor vehicle parts
and materials for recycling or reuse;

(b) Machinery junk yards, as defined in RSA 236:12, 111; and

(c) Motor vehicle junk yards, meaning any place, not including the principal place of
business of any motor vehicle dealer registered with the director of motor vehicles under
RSA 261:104 and controlled under RSA 236:126, where the following are stored or
deposited in a quantity equal in bulk to 2 or more motor vehicles:

(1) Motor vehicles which are no longer intended or in condition for legal use according
to their original purpose including motor vehicles purchased for the purpose of
dismantling the vehicles for parts or for use of the metal for scrap; and/or

(2) Used parts of motor vehicles or old iron, metal, glass, paper, cordage, or other waste
or discarded or secondhand material which has been a part, or intended to be a part, of
any motor vehicle. [130]

(32) Motor vehicle junkyard(s) and/or motor vehicle junk yard(s). “Motor vehicle junk yard(s)”
and/or “motor vehicle junkyard(s)”, meaning any place, not including the principal place of
business of any motor vehicle dealer registered with the director of motor vehicles under RSA
261:104 and controlled under RSA 236:126, where the following are stored or deposited in a
guantity equal in bulk to 2 or more motor vehicles:

(@) Motor vehicles which are no longer intended or in condition for legal use according to
their original purpose including motor vehicles purchased for the purpose of dismantling the
vehicles for parts or for use of the metal for scrap; and/or

(b) Used parts of motor vehicles or old iron, metal, glass, paper, cordage, or other waste or
discarded or secondhand material which has been a part, or intended to be a part, of any
motor vehicle. [130]

(33) Kennel. A structure for the harboring of three (3) or more dogs that are more than six (6)
months old.

(34) Lodging House or Rooming House. A building in which three (3) or more rooms are rented
with or without table board.
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(35) Lot. A parcel of land considered a unit which is occupied or capable of being occupied by a
dwelling or dwellings and other buildings and structures accessory thereto, including open spaces.

(36) Manufactured Housing. Any structure, transportable in one or more sections, which in the
traveling mode, is eight (8) body feet or more in width and forty (40) body feet or more in length,
or when erected on site is three hundred twenty (320) square feet or more, and which is built on a
permanent chassis and designed to be used as a single family habitation with or without a
permanent foundation when connected to required utilities, which include plumbing, heating, and
electrical systems contained therein.

(37) Mobile Home. A form of manufactured housing which conforms with the definition in (36)
above.

(38) Mobile Home Park. Land upon which two (2) or more mobile homes are parked and
occupied for living purposes, whether or not a charge is made for such accommodations.

(39) Mobile Home Subdivision. An approved subdivision of two (2) or more lots designed to be
occupied by mobile homes only where the lots will be sold rather than rented or leased.

(40) Modular Home. A prefabricated dwelling more than fourteen (14) feet in width for over fifty
percent (50%) of its length, brought to a site in two or more pieces, designed and constructed only
for, and erected on, a permanent foundation and used as a dwelling for one (1) family.

(41) Motel. A building or buildings containing lodging units consisting of a room or suite of
rooms, each with a separate entrance and its own toilet facilities, and offered or to be offered as
sleeping accommodations for transient guests for compensation.

(42) Nonconforming Use. A structure or land lawfully occupied by a use that does not conform to
the regulations of the district in which it is located.

(43) Office. A room or group of rooms used for conducting the affairs of a business, profession,
service, industry, or government.

(44) Professional Office in a Residence. An office for an accountant, architect, attorney,
chiropractor, engineer, dentist, medical doctor, or any other similar profession.

(45) Retail Store. A business which involves the display and sale to the general public of
numerous and varied items, merchandise, and finished products.

(46) Riding Academy. A business which involves the teaching of horseback riding skills and/or
the rental of horses for riding purposes.

(47) Screen or Screening. A strip of land at least ten (10) feet wide, densely planted (or having
equivalent natural growth) with shrubs or trees at least four (4) feet high at the time of planting of
a type that will form a year-round dense screen at least six (6) feet high within three (3) years; or
an opaque wall, barrier, or fence of uniform appearance six (6) feet high and extending to within
six (6) inches of ground level.

(48a) Setback. The minimum distance from a lot boundary line that certain types of structures or
other objects, elements, or activities must be placed. Setbacks are measured perpendicular to lot
lines and extended for the full width or depth of the lot, accordingly (See “Setback, General” and
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“Setback, Special”; note that in common usage the term “setback” usually refers to general

setbacks.). [98]
(48b) Setback, Area. An area on a lot within which a setback applies, i.e. within which certain
types of structures may not be placed. [98]
(48c) Setback, Front. The minimum setback established from the front property line. [98]

(48d) Setback, General. The minimum distance from a lot boundary line from which buildings,
roofed structures, open air decks, and porches must be placed as specified in 42.16 Dimensional
Regulations, Table 2 in this chapter (In common usage, general setbacks are usually simply

referred to as “setbacks.”). [98]
(48e) Setback, Rear. The minimum setback established from the rear property line. [98]
(48f) Setback, Side. The minimum setback established from the side property line. [98]

(48g) Setback, Special. The minimum distance from a lot boundary line or other reference
location from certain types of structures or other objects, elements, or activities must be placed.
The setbacks specified in 42.16 Dimensional Regulations, Table 2 in this chapter are considered
general setbacks. Special setbacks for particular elements are established elsewhere throughout
this chapter (as well as within Appendix B of Table 2). [98]

(49) Sign. Any device for visual communication that is used for the purpose of bringing the
subject thereof to the attention of the public, but not including any flag or insignia of any
government or governmental agency, or any civic, charitable, religious, patriotic, or fraternal
organization.

(50) Sign, Advertising. A sign which directs attention to a business, commaodity, service, or
entertainment conducted, sold, or offered elsewhere than on the premises or only incidentally on
the premises.

(50a) Sign, Easel. A portable sign displayed on an open frame, the outline of which (the frame) is
roughly pyramidal in shape. [115]

(50b) Sign, Placard. A portable sign that is upright, usually two sided, and supported by a simple
frame and base. [115]

(50c) Sign, Portable. A sign placed upon the ground, which is not permanently affixed to the
ground and which is designed and intended to be readily movable. Portable signs specifically
include easel signs, placard signs and sandwich board signs. [115]

(50d) Sign, Sandwich Board. A portable sign shaped like an A-frame with a sign panel on one or
both sides. [115]

(50e) Solid Waste Facility. A location or system for: resource recovery, recycling, collection,
source separation, storage, transportation, processing, treatment or disposal of solid waste.
Devices, equipment, and other structures required or ordered to be installed at a Solid Waste
Facility by the Department of Environmental Services, State of New Hampshire, shall be deemed
to be an accessory use of a solid waste facility. The term “solid waste facility” includes devices,
equipment, buildings, uses and structures for the treatment, processing or beneficial use of by-
products resulting from the treatment, processing or disposal of solid waste (such as landfill gas
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and landfill leachate). For the purposes of this Chapter of the General Ordinances of the City of
Rochester, the term *“solid waste facility” shall specifically exclude hazardous waste facilities
including those regulated under Chapter 1900 of the New Hampshire Code of Administrative
Rules (He-P 1900) and, so-called, waste-to-energy facilities involving the incineration of solid
waste. For the purpose of the interpretation of the provisions of this ordinance relative to the
authorization and operation of a solid waste facility, all definitions contained in Chapter 149M of
the New Hampshire Revised Statutes Annotated and applicable regulations promulgated
thereunder (e.g. He-P 1900) as presently enacted or the corresponding provision(s) of any
recodification or amendment thereof shall apply, unless a specific and more restrictive definition
of any applicable term shall be adopted as part of Chapter 42 of the General Ordinances of the
City of Rochester.

(51) Stable. A building designed or used for the boarding of horses or other animals for
compensation.

(52) Street. A public highway as defined in RSA 229:1, except a Class VI or discontinued
highway; or a private road within a subdivision as platted and recorded in the Strafford County
Registry of Deeds, including the full width of the right-of-way.

(53) Structure. Anything constructed or erected, the use of which requires location on the ground
or attachment to something having location on the ground.

(53a)Temporary Wireless Communication Facility. Any wireless communication facility
designed for short term use only for a special event or while a permanent wireless facility is under
construction. [63]

(53aa) Temporary Structure. A free standing structure (such as a tent or canopy) with a flexible
sheathing material such as fabric, canvas, rubber or plastic used as a work space or for the
enclosure or storage of property, vehicles, or animals. [94]

(53b) Tower. An antenna support structure consisting of a monopole, guyed structure, or
freestanding multi-legged structure. [64]

(54) Veterinary Hospital. A building designed or used in the practice of that brand of medicine
dealing with the prevention and treatment of diseases and injuries in animals, especially domestic
animals.

(54a) Wireless Communications Facility (or "WCF"). Any towers, poles, or other support
structures, attached antennas, and accessory structures and elements used for the transmission or
reception of radio or television signals, or any other spectrum-based signals. Mobile vehicle
mounted or transported systems, such as used for mobile news organizations, are not considered
wireless communications facilities under this ordinance.

[65]
42.7 Nonconforming Uses.

(a) A nonconforming structure or use may be continued as it exists at the time of passage of this
ordinance or as it existed at the time it was made nonconforming by passage of any amendment
thereto.

(b) Any nonconforming structure or part thereof declared unsafe by a proper authority may be
restored to a safe condition.
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(c) Once changed to a conforming use, no building or land shall revert to a nonconforming use.

(d) The Board of Adjustment may approve the issuance of a building permit for any
nonconforming use to be changed to another nonconforming use not substantially different in its
purpose and manner of application and no more harmful or objectionable to the neighborhood.

(e) A nonconforming use which has been discontinued for a period of one (1) year shall not be
resumed or replaced by any other nonconforming use. Discontinuance shall mean cessation of
operations and removal of machinery and equipment.

(F) In any case where a building permit, under Section 42.26 of this ordinance and as required by
any other applicable chapter of these ordinances, has been issued prior to the effective date of any
amendment of this ordinance, for a building or structure which would not conform to the
regulations of such amendment, such building or structure may be constructed or altered as a
nonconforming building or structure as permitted by said building permit, provided such
construction or alteration is commenced within six (6) months after issuance of such permit and is
diligently prosecuted to completion.

(9) A nonconforming structure or use may not be expanded or enlarged.

(h) Notwithstanding any other provision of this Section 42.7, any use made nonconforming by the
establishment of the Industry-4 or Industry-4A zones may be continued as it exists at the time of
the passage of the amendment establishing the industry-4 or Industry-4A zone and such use may
be expanded and/or enlarged. [23]

42.8 Signs.

(a) General. All signs shall comply with the regulations for the erection and construction of signs
contained in the Building Code of the City of Rochester and other applicable city regulations,
except as shall be under the jurisdiction of New Hampshire RSA 236:69-89. Signs shall be
permitted in accordance with the following regulations:

(b) Signs Permitted in Any R-1, R-2 Zone.

(1) One professional nameplate. Maximum surface area: two (2) square feet.

(2) One identification sign for each dwelling unit. Maximum surface area: two (2) square
feet.

(3)One identification sign for each membership club, funeral establishment, hospital, church,
other place of public assembly, community facility, or public utility use. Maximum surface
area (all sides) twenty-four (24) square feet. Minimum front setback: one-half required front
yard. [100]

(4)One unlighted temporary sign offering premises for sale or lease for each parcel in one
ownership.

(5) One unlighted temporary sign of an architect, engineer, or contractor erected during the
period such person is performing work on the premises on which such sign is erected.
Maximum surface area: thirty-two (32) square feet. Minimum set back: ten (10) feet from any
street lot line.
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(c) Signs Permitted in Any B-1, B-2 or Granite Ridge Zone.

(1) Signs permitted in Section 42.8(b) subject to those same regulations for residential use in
these zones.

(2)Signs limited to those which aid identification, advertise goods, services, or products
manufactured or offered for sale on the premises. However, portable signs may be placed in
the public right of way as provided for in subsection (g), below. General advertising signs in
the form of billboards shall be prohibited. [116]

(3)One wall sign for lot street frontage of each establishment. Maximum surface area: five (5)
square feet for each foot of building frontage. Maximum horizontal projection: eighteen (18)
inches.

(4)One projecting sign for each lot street frontage of each establishment. It shall be attached to
the main wall of a building and not project horizontally beyond two (2) feet inside the curb
line. Maximum surface area: forty (40) square feet. Minimum ground clearance: nine (9) feet.
Maximum height: thirty (30) feet.

(5)One pole sign for each lot street frontage of a drive-in establishment. Maximum surface
area: 150 square feet. Minimum set back: ten (10) feet from the street lot line. Maximum
height: thirty (30) feet.

(6)Portable signs specifically as provided for in subsection (g), below. [116]

(d) Signs Permitted in Any 1-1,1-2, and 1-3 Zone.
(1) Wall signs permitted in Section 42.8(c) subject to the same regulations.

(2) One ground sign for each establishment. Maximum surface area: 150 square feet.
Minimum set back: fifteen (15) feet from any street lot line. Maximum height: thirty (30) feet.

(3) Signs shall be limited in use to identification signs and those signs which advertise goods,
services, or products manufactured or offered for sale on the premises. However, portable
signs may be placed in the public right of way, as provided for in subsection (g) below. [117]

(4) Portable signs specifically as provided for in subsection (g), below. [117]

(e) Signs Permitted in Any A Zone.

(1)Signs permitted in an "A" district shall be subject to the provisions as stated in the previous
sections, dependent upon the type of use with which they are connected.

(f) Additional Sign Regulations.

(1) Any sign, if lighted, shall be illuminated internally by a luminous tube or by an indirect
shielded white light.

(2) The high point of roof signs shall not exceed ten (10) feet above the roof line.

(3) Any traffic or directional sign owned or installed by a governmental agency shall be
permitted.
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(4) Specifically excluded from these regulations are temporary interior window displays or
temporary banners for drive-in establishments or automotive establishments, except as
provided in (5) below.

(5) Flashing or animated signs (including temporary interior window displays or banners) of
red, amber, or green colored lights shall not be permitted.

(6) No more than two (2) signs shall be allowed for any one business or industrial

establishment in the "B," "I," and "A" districts. However, this limitation as to the number of
permitted signs does not apply to portable signs. A modular type sign is considered to be a
single sign. [118]

(7) No more than one (1) sign shall be allowed for each dwelling unit in the "R-1" and "R-2"
districts.

(8) The limitations as to the number of signs permitted does not apply to traffic or directional
signs which are necessary for the safety and direction of residents, employees, customers, and
visitors, whether in a vehicle or on foot, for any business, industry, or residence. [123]

(9) All political signs, including posters, are considered to be temporary. They shall not be
erected until thirty (30) days prior to any election and shall be removed within fifteen (15)
days of the state general and/or local election. The maximum surface area shall not exceed
thirty-two (32) square feet in all zones. Attaching signs and/or posters to utility poles shall be
prohibited. The candidate or candidates whose name(s) appear on any such signs shall be
responsible for their proper location, erection and removal.

(10) The area and location of signs used in conjunction with uses allowed by the Board of
Adjustment as special exceptions shall also be approved by the Board of Adjustment and shall
conform to the sign regulations for the district in which they are located. The area and location
of such signs shall be in harmony with the character of the neighborhood in which they are
located.

(11) No sign, except for political signs, shall be erected until a permit for same has been
obtained from the Code Enforcement Officer.

(12)Signs located in the Rochester Historic District are subject to review in accordance with
the provisions of Section 42.33 Rochester Historic District.

(9) Portable Signs. The following provisions apply to all portable signs: [118]
(1) Portable signs are allowed only within those portions of the Business 1, Business 2, and
Industry 3 zoning districts which are situated within either the Rochester Historic District or
the Special Downtown District.

(2) An application for each portable sign shall be submitted to the Code Enforcement Officer
along with a fee of $10.00. No subsequent application nor fee shall be required for the same
portable sign provided it is serving the same business operating in the same location. No
formal review is required for portable signs other than an administrative review by the Code
Enforcement Officer to ensure compliance with this ordinance.

(3) The maximum permitted area for a portable sign is eight (8) square feet (or a total of 16
square feet for two sign faces) and the maximum permitted height is four (4) feet above grade.

(4) Portable signs shall be placed as follows:
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(A) No portable signs may be placed upon the sidewalk unless there is no practical space on
the private property.

(B) Any portable sign that is placed on the sidewalk (in accordance with A above):
(i) shall be situated directly in front of the business(es) which is (are) being advertised.

(if) shall not block passage along the sidewalk, including passage for handicapped
persons; and

(iii) shall not present any safety hazard.
(C) Portable signs may be displayed during business hours only.
(D) An individual business may not display more than one portable sign at any one time.

(4) Existing portable signs which are not in compliance with this article are not considered to
be “grandfathered” under this ordinance. If any notification of noncompliance is given
from the Code Enforcement Officer, these signs or conditions must be brought into
compliance within 30 days from that notification.

(h) Removal of Portable and Other Movable and Temporary Signs. The Code Administrator, or
other city personnel designated by the City Manager, shall cause to be removed any sign
placed on or over any public right-of-way or public property that is without a valid permit or is
not in compliance with the terms of a valid permit, or where such a sign is exempt from permit
requirements, the sign is not in compliance with the standards and provisions of this
ordinance.

(1) Signs Related to An Adjacent Principal Use. Where a sign that is placed on or over any
public right-of-way or public property in violation of this ordinance is related to a principal
use of adjacent private property, the Code Administrator, or other city personnel designated by
the City Manager, shall notify the owner of the principal use or the property that a violation
exists and shall specify a time limit for removal of the sign. If the owner fails to comply with
the order for removal, the Code Administrator, or other city personnel designated by the City
Manager, shall remove the sign and the owner shall be liable for the cost of said removal and
subsequent storage. If the owner does not redeem the sign within thirty (30) calendar days
from the date that the sign is removed, the sign shall be deemed to be abandoned and may be
disposed of by the City as abandoned property; and

(2) Other Signs. Where a sign that is placed on or over any public right-of-way or public
property in violation of this ordinance is not erected in connection with elections or political
campaigns, and is unrelated to a principal use of adjacent private property, the Code
Administrator, or other city personnel designated by the City Manager, shall remove the sign
and it shall be deemed to be abandoned and may be disposed of by the City as abandoned

property.”

42 .9 Off-Street Parking and Loading

(@) Off-Street Parking - General Provisions.

(1)In any district, if any structure is constructed or enlarged or if any use of land is established
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or changed, off-street parking spaces shall be provided for the use in accordance with the
minimum parking requirements in Section 42.9(b). In the case of an enlarged or
expanded structure or use, the minimum parking requirements shall apply only to that
portion of the structure or use which is enlarged or expanded.

(2) For parking requirements in the Special Downtown District, see Section 42.22(b).

(3) Where public parking is available within four hundred (400) feet of a structure or use, the
specific parking requirements may be determined by the Code Enforcement Officer on an
individual basis.

(4)For any use other than one specifically mentioned in Section 42.9(b), the parking
requirements shall be as for the closest similar use as determined by the Code Enforcement
Officer.

(5) In the case of two uses on one lot, the requirements for parking and loading spaces shall
be the sum of the requirements of the various uses computed separately. The space computed
for one use shall not be used to provide the requirements of any other use. Required loading
areas shall not be included as parking.

(6) Where a principal use on a lot is not enclosed in a building, the specific portion of the lot
so used shall be considered gross floor area for calculating parking requirements.

(7) All automobile parking areas shall be reviewed according to the minimum design
standards in Section 42.9(c).

(b) Off-Street Parking — Minimum Requirements.
(1) Single-Family and Two-Family Dwelling: Two (2) spaces per dwelling unit.

(2) Multi-Family Dwelling: Two (2) spaces per dwelling unit.

(3) Lodging or Rooming House: One (1) space per sleeping room plus one (1) space per three
(3) employees.

(4)Hotel, Motel, Inn, Cabin: One (1) space per sleeping room plus one (1) space per three (3)
employees plus one (1) space per 75 square feet of public meeting space. Additional spaces are
required for other uses (such as restaurants, retail space, etc.) occupying over 100 square feet of
floor area.

(5) Retail Commercial and Service Use: One (1) space per 200 square feet of sales area plus
one (1) space per 600 square feet of gross floor area of storage.

(6) Restaurant (Excluding Fast-Food Establishment): One (1) space per three (3) seats, plus
one (1) space per two (2) employees; or, one (1) space per 150 square feet of floor area used,
whichever is greater. Where there is a bar, add one (1) space per two (2) stools.

(7) Fast-Food Establishment: One (1) space for every two (2) seats plus one (1) space per each
employee in the maximum shift; or, one (1) space per 500 square feet of gross floor area, plus
one (1) space per each employee in the maximum shift, whichever is greater.

(8) Office (General): One (1) space per 200 square feet of gross floor area or one and one-half
(1-1/2) spaces per each professional and staff member, whichever is greater.
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(9) Office (Medical - Doctor, Dentist. Chiropractor. etc.): One (1) space per 100 square feet of
gross floor area; or, five (5) spaces per professional person keeping office and one (1) per each
staff member, whichever is greater.

(10)  Funeral Home: A minimum of twenty (20) spaces plus ten (10) additional spaces for
each chapel or viewing room in excess of one (1).

(11) Auto and Truck Service Station: Three (3) spaces for each service bay plus one (1) space
per employee in the maximum shift.

(12) Hospital, Convalescent, or Rest Home: One and one-half (1-1/2) spaces per bed at design
capacity.

(13)  Theater. Auditorium, Church or Similar Place of Public Gathering: One (1) space for
each four (4) seats of total seating capacity,

(14) Private Recreational Facility: One (1) space for each 400 square feet of gross floor area.

(15) Fraternal Club and Lodge: One (1) space per three (3) persons allowed by maximum
standard; or, one (1) space per 75 square feet of assembly room space, whichever is greater.

(16) Wholesale Distribution, Warehouse: One (1) space per 800 square feet of gross floor
area; or, one (1) space per employee in the maximum shift, whichever is greater.

(17) Industrial, Manufacturing: One (1) space per each 1.5 employees on the largest shift; or,
one (1) space per 600 square feet of gross floor area, whichever is greater.

(18) Bed and Breakfast Establishment: One (1) space for each rented room; two (2) spaces for
owner occupant/live-in manager. [24]

(19) Family Day Care, Day Care Center. One (1) space for every five (5) children. [25]

(c)Minimum Parking Design Standards.

MINIMUM PARKING DESIGN STANDARDS*

A B C D

Angle to Minimum Stall Minimum Aisle Minimum Aisle
Drive Width Length Width

0° 8 22 15

45° 9 18 15

60 ° 9 18 18

90 ° 9 18 22

A = Angle to Drive B = Stall Width C = Aisle Length D = Aisle Width

[* Does not apply to parking areas for single and two-family residences.]

(d) Off-Street Loading - Minimum Requirements.
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(2)In the commercial or industrial zones when any use having a floor area of 10,000 square
feet or more is constructed or enlarged, one (1) off-street loading space shall be provided, plus
one (1) additional space for each additional 20,000 square feet of gross floor area in the new or
enlarged building area.

(2) Each loading space shall contain at least 1,000 square feet which includes space for
maneuvering.

(e)Parking and Loading Specifications. All required off-street parking and loading areas shall be
located either within structures or subject to the following specifications:
(1)They shall be effectively screened on each side which faces or adjoins the front, side, or
rear property line of any residential lot, as per definition of screening.

(2) All parking and loading areas and access driveways thereto shall have a dust-free surface
and shall have a system for handling storm water adequate for the type of construction of the
area. Curbing shall be subject to review and recommendation by the Department of Public
Works and approved by the Planning Board.

(3) A substantial wheel stop or guardrail shall be placed near all lot lines so that vehicles do
not overhang the adjoining property.

(4) Hlumination fixtures, if any, shall be so arranged as to direct the light away from streets
and away from adjoining premises.

(5) There shall not be any storage of material or equipment in the parking area except: (a)
temporarily as part of approved building construction operations; or, (b) for the placement of
trash dumpsters or receptacles.

(6) Parking for uses other than residential purposes shall not be located within the required
front or side setback areas in any residential district. In other districts, parking in the front
setback area shall not be closer than ten (10) feet from any street right-of-way line. [101]

(7)Driveways shall be at least fifty (50) feet from the point of intersection of the curb lines of
intersecting streets.

(8)The location, number, and width of driveways or entrances and exits shall be subject to the
approval of the Planning Board.

42.10 Fences.

(a) No fence shall be erected that exceeds six (6) feet in height unless approved by the Board of
Adjustment.

(b) The finish side of a fence shall face outward from the property on which the fence is located.
The side of a fence containing the posts or poles and other bracing appurtenances shall face
inward to the property being fenced in or on which the fence is located.

(c) When erected near a property or lot boundary line, all of the fence and any of its supporting
structures or appurtenances shall be contained within the lot or property of the person erecting or
having erected said fence.

(d) No fence shall be erected prior to obtaining a permit for same from the Code
Enforcement Officer.
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(e)Fences and walls located in the Rochester Historic District are subject to review in
accordance with the provisions of Section 42.33 Rochester Historic District. [124]

42.11 Earth Removal. There shall be no excavation or removal of earth, loam, topsoil, gravel,
clay, or stone except in conformance with the provisions of RSA 155-E as amended or as may be
hereafter amended, which is incorporated herein by reference. Such excavation shall require a
special exception by the Board of Adjustment as specified in Section 42.23(a)(16) of this
ordinance.

42.12 Performance Standards.

(@) Purpose of Performance Standards.

It is the intent of these performance standards in the control of uses to: permit potential nuisances
to be measured factually and objectively; to ensure that all uses will provide methods to protect
the community from hazards and nuisances which can be prevented by processes of control and
nuisance elimination; and to protect uses from arbitrary exclusion or regulation based solely on
the nuisance production by any particular type of use in the past.

(b) Application of Performance Standards.

(1)Any use established or changed to, and any building, structure, or tract of land developed,
constructed, or used for any permitted principal or accessory use shall comply with all of the
performance standards herein set forth.

(2)If any existing use or building or other structure is extended, enlarged, moved, structurally
altered or reconstructed, or any existing use of land is enlarged or moved, the performance
standards shall apply with respect to such extended, enlarged, moved, structurally

altered or reconstructed building or other structure or portion thereof, and with respect to any
land use which is enlarged or moved.

(3) At the request of the Code Enforcement Officer, an applicant shall submit appropriate data
at the time of application for a building permit to substantiate that the performance standards
will not be violated when the use is put into operation.

(c) Performance Standards.

(1)Noise

All noise shall be muffled so as not to be objectionable due to intermittence, beat frequency, or
shrillness. Noise shall be measured with a sound level meter meeting the standards of the
American National Standards Institute (ANSI S1.4 - 1983) "Specification for Sound Level
Meters," or as amended. The instrument shall be set to the A-weighted response scale and the
meter to the slow response. Measurements shall be conducted in accordance with current
ANSI guidelines for the measurements of sound.

The sound pressure level of noise radiated continuously from a facility shall not exceed 62
dB(A) at the lot line. An allowance of 2.5 decibels will be permitted for instrument calibration
and operator variance.

The following correction factors to the maximum permitted weighted sound pressure level
shall be applied when appropriate:

A Scale
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Type of Operation or

Correction in

Character of Noise Decibels
Noise source operates less than Plus 5
20% of any one hour period.

Noise source operates less than Plus 10
20% of any one hour period.

Noise source operates less than Plus 15
1% of any one hour period.

Noise of impulsive character. Minus 5
(Hammering, etc.)

Noise of periodic character. Minus 5

(Hum, screech, etc.)
e Apply one of these corrections only.

Such noise levels generated beyond the property line of any facility shall not be the
responsibility of the property owner.

(2)  Vibration

No vibration shall be produced which is transmitted through the ground and is discernible
without the aid of instruments at or at any point beyond the lot line; nor shall any vibration
produced exceed 0.0002g peak measured at or beyond the lot line using either seismic or
electronic vibration measuring equipment.

(3) Odors

Any condition or operation which results in the creation of odors of such intensity and
character as to be detrimental to the health and welfare of the public or which interferes
unreasonably with the comfort of the public shall be removed, stopped, or so modified as to
remove the odor.

(4) Glare

No operation or activity shall be conducted so as to cause or create excessive glare. Any
operation or activity producing glare shall be conducted so that direct or indirect illumination
from the source of light shall not cause illumination in excess of 1.0 foot candles on any
abutting single family residential property.

(5) Heat
There shall be no emission or transmission of heat or heated air so as to be discernible at the
lot line.

(6) Fire and Explosion

All activities involving flammable and explosive materials, including storage, shall be
provided with adequate safety and fire fighting devices in accordance with adopted City
codes.

(7) Waste Disposal
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(A)No processed waste material or refuse shall be dumped upon or permitted to remain
upon any part of any property outside of the building constructed thereon unless in
compliance with regulations promulgated by the New Hampshire Water Supply &
Pollution Control Commission, the New Hampshire Department of Public Health
Services, and the City of Rochester. This provision shall not apply to properly licensed
junkyards.

(B)A use whose process or manufacture produces waste, including but not limited to
hazardous materials, shall provide for the treatment and effective disposal of such waste
in compliance with regulations promulgated by the New Hampshire Water Supply &
Pollution Control Commission, the New Hampshire Department of Public Health
Services, and the City of Rochester.

(8) Air Pollution
Emissions into the atmosphere shall not exceed the limits set by, and shall, meet the
regulations and standards of, the New Hampshire Air Pollution Control Agency.

(9) Sewage Disposal
All sewage disposal shall be in conformance with the rules and regulations of the New
Hampshire Water Supply & Pollution Control Commission.

(d) Administration of Performance Standards.

Where determinations can reasonably be made by the Code Enforcement Officer or other City
employees, using equipment and personnel normally available to the City, such determinations
shall be so made before notice of violation is issued. Where technical complexity or expense
make it unreasonable for the City to maintain the personnel or equipment necessary for making
difficult or unusual determinations, procedures are herein set forth:

(1) Administration Where City Can Make Determination

Where determination of violation of performance standards can be made by the Code
Enforcement Officer or other duly designated City employees using equipment and
personnel available to the City, determination of violation shall be made; and the Code
Enforcement Officer shall take or cause to be taken lawful action as provided by this
ordinance to eliminate such violation. Failure to obey lawful orders concerning cessation of
violation shall be punishable as provided in this ordinance.

(2) Administration Where Measurement Requires Highly Skilled Personnel and Expensive
Instrumentation

Where determination of violation of performance standards entails the use of highly skilled
personnel and expensive instrumentation not ordinarily available to the City and when, in
the considered judgment of the Code Enforcement Officer a violation exists, the procedure
shall be as follows:

(A) Notice. The Code Enforcement Officer shall give written notice, by certified mail,

(B)  return receipt requested, to those responsible for the alleged violation. Such notice
shall describe the particulars of the alleged violation and the reasons why the Code
Enforcement Officer believes there is a violation, and shall require an answer or a
correction of the alleged violation to the satisfaction of the Code Enforcement Officer
within thirty (30) days of receipt of notice, unless a shorter time limit is specified. The
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notice shall state that failure to reply or to correct the alleged violation to the satisfaction
of the Code Enforcement Officer within the time limit set above constitutes admission of
violation. The notice shall further state that upon request of those to whom it is directed,
technical determinations as to compliance with the appropriate portions of this ordinance
will be

made, and that if violation as alleged is found, costs of the determinations will be charged
against those responsible in addition to such other penalties as may be appropriate, and
that if it is determined that no violation exists, costs of the determinations will be paid by
the City.

(C)  Correction of Violation Within Time Limit. If, within the time limit set, there is no
reply but the alleged violation is corrected to the satisfaction of the Code Enforcement
Officer, he shall note "Violation Corrected” on his copy of the notice and shall retain it
among his records, taking such other action as may be warranted by the circumstances of
the case.

(D) No Correction; No Reply. If there is no reply within the time limit set [thus
establishing admission of violation as provided in (A) above] and the alleged violation is
not corrected to the satisfaction of the Code Enforcement Officer within the time limit set,
he shall take or cause to be taken such action as warranted by the continuation of an
admitted violation after notice to cease.

(D) Reply Requesting Extension of Time. If a reply is received within the time limit set
indicating that an alleged violation will be corrected to the satisfaction of the Code
Enforcement Officer, but that more time is required than was granted by the original
notice, the Code Enforcement Officer may grant an extension of time, if he deems such
extension warranted in the circumstances of the case, and if such extension will not, in his
opinion, cause imminent peril to life, health, or property. In acting on such requests for
extension of time, the Code Enforcement Officer shall in writing state his reasons for
granting or refusing to grant the extension and shall transmit the same by certified mail,
return receipt requested, to those to whom original notice was sent.

(E) Reply Requesting Technical Determination. If a reply is received within the time limit
set requesting technical determinations as to compliance with the appropriate provisions of
this ordinance and if the alleged violations continue, the Code Enforcement Officer may
call in properly qualified experts to make the determinations. If expert findings indicate
violation of the performance standards, the costs of the determinations shall be paid by the
persons responsible for the violations, in addition to such other penalties as may be
appropriate under the terms of this ordinance. If no violation is found, costs of the
determination shall be paid by the City.

42.13 Zoning District Requlations - General.
In each zoning district, land, buildings, and other structures shall be utilized only as set forth in
Section 42.14, Permitted Uses - Table I.

Uses designated "Y" on the table shall be permitted as a matter of right.

Those uses identified "E" shall be permitted only as a special exception granted by the Board of
Adjustment in accordance with the provisions of Section 42.23.

A use denoted "N" shall not be allowed in that district.
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Any use not specifically listed shall be included in that category deemed most similar by the
Code Enforcement Officer.

Special conditions governing certain uses are more fully described in Section 42.15, Permitted

Uses - and in Section 42.23(c), Special Exceptions - Detail. Those uses which have special
conditions attached are indicated by a notation in the right-hand column of the table.

The following zoning district designations are used in Table 1:

A - Agricultural Zone
R-1 - Residence 1 Zone
R-2 - Residence 2 Zone
B-1 - Business 1 Zone
B-2 - Business 2 Zone

[131] GRD Granite Ridge
Development Zone

I-1 - Industry 1 Zone
I-2 - Industry 2 Zone
I-3 - Industry 3 Zone
[26] I-4 - Industry 4 Zone
[27] I-4A - Industry 4A Zone
H - Hospital Zone

The following additional zoning districts are treated as overlay districts with additional
regulations modifying those of the districts over which they are superimposed:

AA - Airport Approach Zone
F- Regulatory Floodway Zone
W- Wetland Conservation Zone
AP- Aquifer Protection Zone
SD- Special Downtown District

42.14 Permitted Uses - Table 1. See attached ""APPENDIX A"
42.15 Permitted Uses - Detail. The below-listed descriptions are not to be interpreted as

definitions, but rather as extensions, restriction, or examples of the permitted uses as listed in
Table 1:

(a) Farm. Agricultural Zone: excluding fur ranching and farms raising more than ten (10) swine.
All other zones: no buildings or pens for housing livestock or storage of manure shall be within
two hundred (200) feet of any side or rear lot line.

(b) Roadside Stand. For the sale of farm products raised on the premises.

(c) Professional Office in Residence. In the R-1 Zone: in accordance with the same provisions
under which a home occupation is allowed [see definition of "home occupation™ in Section
42.6(a)(28)].

(d) Manufacture of Goods Sold at Retail on the Premises. Such as bakeries, print shops
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(including newspapers) and the like.

(e) Industrial Uses in the Industry Zone. Outside storage of goods shall not exceed more than
fifty percent (50%) of the lot coverage by buildings and shall be suitably screened from view
from the public highway or adjoining residential or commercial zones by appropriate fencing,
grading, or landscaping.

(f) Mobile Home. Mobile homes may be located only on individual lots or on lots in mobile
home parks or mobile home subdivisions in the Agricultural Zone.

(9) Mobile Home Park. A parcel of land designed to accommodate two (2) or more mobile
homes laid out in accordance with the standards contained in the Rochester Mobile Home Park
Ordinance. Mobile homes in a mobile home park shall not be required to be placed on permanent
foundations.

(h) Convalescent or Rest Home in Hospital Zone. In addition to the minimum lot size, an
additional 2,000 square feet of land for each patient bed is required. [28]

(i) Two-Family Dwelling in the Agricultural Zone. In the Agricultural Zone the minimum lot
size for each two-family dwelling shall be one and one-half times the minimum lot size for a
single-family dwelling. [28]

(1) Solid Waste Facility. Solid waste facility uses shall be subject to and shall be conducted in
accordance with the following requirements, restrictions and/or dimensional regulations in
addition to those otherwise applicable in the Industry-4 and/or Industry-4A Zone: [29] [30]

(1) The minimum lot size for solid waste facility uses shall be five (5) acres.

(2) Setback for solid waste facilities shall be 100 feet from adjoining zoning district boundary
lines, provided, however, that such setback shall not apply in cases where the adjoining zoning
district is an Industry-4 or Industry-4A zoning district.

(3) Setback for solid waste facilities shall be 100 feet from the 100 year flood plain of the
Cocheco and Isinglass Rivers or 200 feet from the thread of such rivers, whichever is greater.
For the purposes of this section, the 100 year floodplain of the Cocheco and Isinglass Rivers
shall be defined by the Federal Emergency Management Agency National Flood Insurance
Program Floodway Map and Flood Boundary, dated September 16, 1982, or as later amended.
Groundwater monitoring wells, piezometers, and other environmental monitoring devices may
be located within the 100 year floodplain, if approved by the New Hampshire Department of
Environmental Services. Provided further, that the following ancillary structures or uses
associated with a solid waste facility may be located in the buffer area between the 100 year
floodplain and the Facility if approved by the New Hampshire Department of Environmental
Services and the Rochester Planning Board as part of the site review process:

(A) access roads;
(B) drainage ditches and storm water structures;
(C) fencing, screening and earthen beams;

(D) groundwater monitoring wells and piezometers;
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(E) piping and tanks for environmental control systems;
(F) sedimentation basins; and,

(G) utility lines.

For the purposes of this section, the term "buffer area” shall mean the area between the
floodplain and the point of setback from the flood plain for a solid waste facility.

(4) Setback for solid waste facilities shall be 100 feet from City-owned rights-of-way or if an
alternative screen or buffer is approved by the Planning Board, the setback may be reduced to
50 feet; provided that the setback for certain solid waste facilities shall be as specified below:

Setback Detail:

(a) Recycling and Materials Recovery Facility. Setback for the front foundation face of
any buildings and/or permanent vehicle storage or materials storage facilities at recycling
and material recovery facilities shall be 100 feet from City-owned rights-of-way. Normal
parking entrances and accesses are permitted within this setback, but permanent overnight
truck or equipment parking is prohibited. In the event an alternative screen or buffer is
approved by the Planning Board, this setback may be reduced to 50 feet.

(b)  Transfer Station or Composting Facility. Setback for the face of buildings or other
physical structures used as transfer station or composting facilities shall be 150 feet from
City-owned rights-of-way. Permanent parking of trucks or equipment within the setback is
prohibited. Normal customer access and parking is permitted within the setback. In the
event an alternative screen or buffer is approved by the Planning Board, this setback may
be reduced to 50 feet.

(5) The City shall have the right to enter the solid waste facility during all operating hours
and at other reasonable times to administer and enforce the provisions of this ordinance.

(6) Operational standards for and the operation of any solid waste facility shall be governed by
and subject to the New Hampshire laws regarding solid waste management and regulations
promulgated thereunder by the New Hampshire Department of Environmental Services and
other state or federal agencies having jurisdiction over the operation of such facilities.

(k) Bed and Breakfast Establishment. [31]

0]

(1) On-Site Septic Systems. A design permit from the New Hampshire Water Supply and
Pollution Division, that the on-site septic system is adequate for the total maximum amount of
occupants including guests of the premises.

(2) Exterior Design Standards. Minimal outward modification of the structure or ground may
be made only if such changes are compatible with the character of the area or neighborhood.

(3) Intensity of Use. The Bed and Breakfast shall not use more than 50 percent of the floor
area of the principal residence.

(4)Sign. The sign shall identify, not advertise, shall be unlighted, and shall not exceed two
square feet in area and three and one-half feet in height.

Adult-Oriented Establishments. [32]
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Adult-oriented establishments shall exist and be operated subject to and shall be conducted in
accordance with the operated following requirements and restrictions in addition to those
otherwise applicable in the Business-1 Zone:

(1) Purpose. In the development and execution of this section, it is recognized that there are
some uses which, because of their very nature, are recognized as having serious objectionable
operational characteristics, particularly when several of them are concentrated under certain
circumstances thereby having a deleterious effect upon the use and enjoyment of adjacent
areas. Special regulation of these uses is necessary to insure that these adverse effects will not
contribute to the blighting or downgrading of the surrounding neighborhood. These special
regulations are itemized in this section. The primary control or regulation is for the purpose of
preventing a concentration of these uses in any one area. Uses subject to these controls are as
follows:

Adult Bookstore

Adult Cabaret

Adult Motion Picture Theater Adult Mini-Motion
Picture Theater Massage Parlor

(2) Location Restrictions. No adult-oriented establishment shall be operated or maintained
within five hundred (500) feet of a residentially zoned district, or within five hundred (500)
feet of a church, a state-licensed day care facility, a public library, a public park or playground,
public or private educational facilities which serve persons age seventeen (17) or younger, an
elementary school, or a high school. Only one of the above regulated uses shall be allowed per
block frontage on any street. No adult-oriented establishment shall be operated or maintained
within one thousand (1,000) feet of another such establishment.

(3) Measurement. The distance limitations in subsection (2) shall be measured in a straight line
from the main public entrances of said premises, or from the lot lines of properties in
residentially zoned districts.

(4) Sign Requirements for Adult-Oriented Establishments. Notwithstanding the provisions of
Section 42.8, all Adult-Oriented Establishments shall comply with the following sign
requirements:

(A) All signs shall be flat wall signs.

(B) The amount of allowable sign area shall be one square foot of sign area per foot of
lot frontage on a street, provided however, that in no event shall such sign exceed 32
square feet in total area.

(C) No merchandise or pictures of the products or entertainment on the premises shall be
displayed in window areas or any area where they can be viewed from the sidewalk in
front of the building.

(E) Window areas shall not be covered or made opaque in any way. No signs shall be
placed in any window. A one square foot sign may be placed on the door to state hours of
operation and admittance to adults only.

(m) Contractor's Storage Yard. [52] [102]
Minimum setbacks from all property lines shall be 25 feet or as specified in Section 42.16 entitled
Dimensional Regulations - Table 2, whichever is greater. No structures or stockpiled materials
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related to the storage yard operation shall be situated within these setbacks. Heavy vehicles or
equipment in working order may be parked within the setbacks provided that none is parked
within 15 feet of a property line (See, Article 11, Section 5(E) Contractor's Storage Yards under
non-Residential Site Development Plan Review Regulations for other specifications).

(n) Temporary Structure. Temporary structures are subject to the following requirements.
However, temporary structures erected for 15 or fewer days are exempt from this section herein.

(1)A permit is required for temporary structures. An application must be submitted to the
Code Enforcement Office specifying the proposed location for the structure and its purpose. A
fee will be charged in an amount determined by the City Council.

(2)Temporary structures are subject to all zoning setbacks.

(3)Temporary structures may not be placed forward of the front facade of the primary building
on the lot (on corner lots, this applies only to the main entry facade, though other corner lot
setbacks, as specified in this ordinance, still apply).

(4)Temporary structures that were in place prior to the adoption of this section must be
brought into compliance with this section within six months of its adoption.

(o) Home Occupation. [95]

For any proposed occupation, all abutters shall be notified by certified mail and provided a
reasonable period of time to comment prior to final approval. Notices of all proposed home
occupations shall be forwarded to the Planning Board members for their information. Appeals of
decisions for home occupations shall be made to the Zoning Board of Adjustment.

(p) Outdoor Wood-Fired Boilers [127]

(1)Outdoor wood-fired hydronic heater or outdoor wood boiler means a fuel burning device as
defined by RSA 125-R.

(2)The installation and/or operation of outdoor wood-fired hydronic heaters are permitted in
the agricultural zone only;

(3)The outdoor wood-fired hydronic heater shall be set back twenty-five feet (25°) from the
nearest structure it serves.

(4)The outdoor wood-fired hydronic heater shall be set back one hundred fee (100°) from any
lot line. [129]

42.16 Dimensional Regulations - Table 2. Minimum lot area, frontage, setback requirements,
distance of buildings from one another, and maximum lot coverage shall be as prescribed in Table
2. The notation "public water or public sewer" refers to the presence of City water and/or City
sewer. See attached "APPENDIX B." [105]

42.17 Dimensional Regulations - Detail. [71]
For the purpose of interpreting Table 2, the following subsections shall apply:

(a) Lot Size. [33] [106]
Where a lot in separate ownership at the time of passage of this ordinance does not conform to the
area and width requirements of the zone in which it is located, such lot may be occupied by any
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use permitted in that zone provided it conforms to front, side, and rear setback requirements.

(b) Where more than one use is allowed on a lot, the required lot size shall be the cumulative total
of areas required by the primary use and all other uses. The primary use shall be the use which
requires the greatest minimum lot area. All additional uses other than the primary use shall be
required to meet the minimum lot area as established for additional dwelling units on Table 2.

(c) Front Setback. Where lots comprising fifty percent (50%) or more of the block frontage have
been developed, the average of the front setback of the developed frontage shall establish the
minimum front setback depth, but no front setback shall be less than ten (10) feet nor shall a front
setback of more than twenty-five (25) feet be required. [106]

(d) Corner Lots. On corner lots, for the purpose of setbacks, there shall be established a front
setback, a street-side side setback, a (regular) side setback, and a rear setback. The ordinary front
setback shall apply to that section of the lot which is deemed the front, as determined by the
Zoning Administrator (based upon the locations of the front entrance, street address, path to the
front, and driveway; the prevailing pattern of the other buildings on both blocks; impact upon the
streetscapes; and other appropriate factors). The street-side setback shall apply to that side of the
lot facing the other street. The street-side setback shall be the ordinary side setback in that district
or 12 feet, whichever is greater. The regular side setback and rear setback shall be the ordinance
setbacks established in that district. [108]

(e) Height. In any zone, required setbacks shall be increased by one (1) foot for each foot
buildings exceed thirty-five (35) feet in height, except such requirement shall not apply to silos,
spires, cupolas, chimneys, water tanks, and similar mechanical features carried above the roof
tile. [108]

() Setback Application. Required setbacks apply to buildings, roofed structures, open air decks,
porches, ground mounted mechanical equipment, ground mounted satellite dishes, fuel tanks, and
bulkheads. The setback requirement applies whether the element is a principal or an accessory
use (See Extensions beyond setbacks (i.e. into setback areas), below; special exception provisions
for porches; and several other specific exceptions and special provisions regarding setbacks in
this chapter.)

Setbacks are measured to the building foundation, except where a portion of the building
containing usable floor area extends beyond the foundation (such as on the upper floors in a
garrison style house). Where a building foundation is not present or not applicable, setbacks are
measured to the most appropriate vertical fascia, eave board, or header joist for that part of the
structure. For ground mounted mechanical equipment, ground mounted satellite dishes, fuel
tanks, and bulkheads, setbacks are measured to the nearest part of the structure. [108]

(g) Extensions beyond setbacks (i.e. into setback areas.) Appurtenant elements to buildings or
structures which i) do not contribute to usable floor area and do not have a foundation; and ii)
which are not specifically included in (f) above, may extend into the setback areas but may not
extend beyond any property line. This includes, but is not limited to, architectural trim, awnings,
bay windows, chimneys, decorative architectural elements, downspouts, window air conditioning
units, exterior steps, fire escapes, gutters, place of refuge decks, building mounted satellite dishes,
roof eaves, siding materials, and vents.

In cases where any landing serving exterior steps exceeds 24 square feet in area, that landing (but
not the steps) must meet all required setbacks. [108]

42.18 Airport Zoning.
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(a) Definitions. As used in this section of the ordinance, unless the context otherwise requires:

(1) Airport means any area of land or water, whether constructed or not, which has been
approved as a site for landing and taking off of aircraft or utilized by the public as a point of
arrival or departure by air, hereinafter referred to as Skyhaven Airport.

(2) Airport Approach Zone means:

(A) For Runway 33, an area which is 1,000 feet wide at a point 200 feet from the end of
the pavement and 4,000 feet wide at a point 10,200 feet from the end of the pavement, or
future pavement extended.

(B) For Runway 15, an area which is 1,000 feet wide at a point 200 feet from the end of
the pavement and 1,500 feet wide at a point 5,200 feet from the end of the pavement, or
future pavement extended.

The center line of these areas shall coincide with the center line of the landing strips extended.

(3) Airport Hazard means any structure, tree, smoke, steam, dust, or other substance which
obstructs the aerial approaches of Skyhaven Airport or impairs the reasonable visibility in the
vicinity thereof, electrical impulses and disturbances which interfere with radio aids or
communications, and lights which might result in glare in the vision of pilots or aircraft or be
confused with airport lights.

(4) Nonconforming Use means any structure, tree, or use of land which does not conform to a
regulation prescribed in this ordinance or an amendment thereto as of the effective date of
such regulations.

(5) Person means any individual, firm, co-partnership, corporation, company, association, joint
stock association, or body politic, and includes any trustee, receiver, assignee, or similar
representative thereof.

(6) Structure means any object constructed or installed by man, including such objects
although regulated or licensed by other provisions of law.

(7) Tree means any object of natural growth.
(8) Building Restriction Lane means a line parallel to the centerline of the runway which

limits the location of any permanent structure. The location of the BRL is shown and
described on the Airport Layout Plan.

(b) Zones. In order to carry out the purposes of this ordinance, all of the land within the
boundaries of the approach zones and all of the land within a distance of twelve thousand
(12,000) feet from the airport reference point shown on the Rochester Airport Approach Plan
dated December 16, 1983 [attached hereto and made a part hereof], is hereby declared subject to
the restrictions of the ordinance.

(c) Height Limits. No structure or tree shall be erected, altered, or allowed to grow within the
areas described in Section 42.18(b) hereof, above a slope ratio of thirty-four (34) feet to one (1)
foot measured from the end of Runway 33 or a ratio of twenty (20) feet to one (1) foot measured
from the end of Runway 15 or above a slope ratio of seven (7) feet to one (1) foot measured from
the side of the landing strips and the approaches, or within an ellipse formed by connecting the
ends of two semicircles having radii of 10,000 feet from points located 200 feet beyond the ends
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of pavement on centerline extended at each end of Runways 15/33 above a height of one hundred
fifty (150) feet above the airport elevation; except that the Zoning Board of Adjustment shall
have the power to grant a variance of this regulation where literal application or enforcement of
the same would result in practical difficulty or unnecessary hardship and the relief granted would
not be contrary to the public interest but do substantial justice and be in accordance with the spirit
of the ordinance.

(d) Use Restrictions. Notwithstanding any other provisions of the Zoning Ordinance, no use may
be made of the land described in Section 42.18(b) hereof in such manner as to create electrical
interference with radio aids or communications between airport and aircraft, make it difficult for
flyers to distinguish between airport lights and others, result in glare in the eyes of flyers using
the airport, impair visibility in the vicinity of the airport by the creation and discharge of smoke,
steam, dust, or other obstructions to visibility, or otherwise endanger the landing, taking off, or
maneuvering of aircraft.

(e) Nonconforming Uses. The regulations prescribed in Sections 42.18(c) and 42.18(d) hereof
shall not be construed to require the removal, lowering, or other change or alteration of any
structure or tree not conforming to the regulations as of the effective date hereof, or otherwise
interfere with the continuance of any non-conforming use. Nothing herein contained shall require
any change in the construction, alteration, or intended use of any structure, the construction or
alteration of which was begun prior to the effective date of this ordinance, and is diligently
prosecuted and completed within two (2) years thereof.

() Variances. Any person desiring to erect any structure or increase the height of any structure,
or permit the growth of any tree, or use his property not in accordance with the regulations
prescribed in this amendment, may apply for a variance therefrom. Such variance shall be
allowed where a literal application of enforcement of the regulations would result in practical
difficulty or unnecessary hardship and the relief granted would not be contrary to the public
interest but do substantial justice and be in accordance with the spirit of this ordinance.

() Permits.

(1) Future Uses. No material change in violation of Sections 42.18(c) and 42.18(d) hereof
shall be made in the use of land, and no structure or tree shall be erected, altered, planted, or
otherwise established in violation of Sections 42.18(c) and 42.18(d) hereof, unless a permit
therefore shall have been applied for and granted. Each such application shall indicate the
purpose for which the permit is desired.

(2)Existing Uses. Before any existing use, structure, or tree may be replaced, substantially
altered, repaired or rebuilt, allowed to grow higher, or replanted, within any of the areas of
land described in Section 42.18(b) hereof, a permit must be secured authorizing such
replacement, change, or repair if it is in violation of Sections 42.18(c) and 42.18(d) hereof. No
such permit shall be granted that would allow the establishment or creation of an airport
hazard or permit a nonconforming use, structure, or tree to be made or become a greater
hazard to air navigation, than it was on the effective date of this ordinance, or than it is when
the application for a permit is made. Except as indicated, all applications for a permit for
replacement, change, or repair of existing use, structure, or tree shall be granted.

(h) Hazard Marking and Lighting. Any permit or variance granted under Section 42.18(f) and
42.18(g) may, if such action is deemed advisable to effectuate the purposes of this ordinance and
reasonable in the circumstances, be so conditioned as to require the owner of the structure or tree
in question to permit the airport owner at its own expense, to install, operate, and maintain
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thereon such markers and lights as may be necessary to indicate to flyers the presence of an
airport hazard.

(i) Zone Map. A copy of said approach zone map shall become a part of the Zoning Map of the
City of Rochester, New Hampshire.

ROCHESTER. SKYHAVEN AIRPORT APPROACH PLAN
Adopted by New Hampshire Aeronautics Commission

April 1, 1968

Revised December 16, 1983

(1) This Airport Approach Plan, prepared under the authority of Chapter 424.3 of the New
Hampshire Revised Statutes Annotated, is based upon the ultimate development of a General
Aviation Type Airport with runway and landing strip as follows:

(A) Runway 5,400 feet by 100 feet; Landing Strip 5,800 feet by 300 feet.

(2) Part 77, Federal Aviation Regulations establishes the standards used to determine the
limit of height of obstructions in the vicinity of the airport.

(3) The limit of height of obstructions shall be:
(A) In the approach area to the landing strip for Runway 33, which is 1,000 feet wide at a

point 200 feet from the end of the pavement and 4,000 feet wide at a point 10,200 feet
from the end of the pavement, an inclined plane of 34:1 slope.

(B) In the approach area to the landing strip for Runway 15, which is 1,000 feet wide at a
point 200 feet from the end of the pavement and 1,500 feet wide at a point 5,200 feet
from the end of the pavement, an inclined plane of 20:1 slope.

(C) On the sides of the landing strip and approach areas, an inclined plane of 7:1 slope.

(D) 472 feet above sea level within the horizontal surface, which is a plane 150 feet above
the established airport elevation. This plane is an ellipse formed by connecting the ends of
two semicircles having radii of 10,000 feet from points located 200 feet beyond ends of
pavement on centerline extended at each end of Runway 15/33.

(E) Within the conical surface, which is an inclined plane sloping upward at a 20:1 ratio
extending 4,000 feet outward from the horizontal surface.

(4) No provision of Section (3) shall limit the height of a structure or tree to less than 30 feet
above the ground upon which it is located.

(5) The Airport Reference Point is located on the centerline of Runway 15/33, 2,650 feet from
the southeast end of the runway and its elevation is 322 feet above sea level.

NOTE: The following is for information only and is not a part of the Airport Approach Plan:

(A) The building restriction line is 300 feet from the center line of the landing strip.
(B) Acquisition of property rights will be necessary:

(I) to remove existing obstructions;
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(I1) to control the height of objects in those areas where the controlling inclined
plane is less than 30 feet above the ground.

42.19 Conservation Overlay District

(a) OBJECTIVES AND CHARACTERISTICS

Wetlands, ponds, and streams are significant natural resources of the City because of their
size or functional values, such as flood storage, wildlife habitat, and the enhancement of
water quality and/or quantity. The preservation of these water resources promotes the
general public health, safety, welfare and convenience in our community. In particular the
regulations of the Conservation Overlay District (CO District) are intended to:

(1) Maintain and enhance the quality and quantity of surface waters and
groundwater

by preserving the ability of wetlands to filter pollution, trap sediment, retain and
absorb chemicals and nutrients, and produce oxygen;

(2) Minimize expense to the City and the public in providing and maintaining essential
services and utilities, such as wastewater collection and treatment, drainage facilities,
and public water supply, which may arise because of the inappropriate use of land
within the CO District;

(3) Minimize impacts to existing land uses and lots (see Section (d) - EXEMPTIONS/
PRE-EXISTING RESIDENTIAL STRUCTURES, USES, AND LOTS);

(4) Prevent the destruction of, or significant changes to, those wetland areas, related water
bodies and adjoining land which provide flood protection; protect persons and
property against the hazards of flood inundation by assuring the continuation of the
natural flow patterns of streams and other watercourses; and provide for nutrient
attenuation and augmentation of stream flow during dry periods;

(5) Encourage those uses that can be appropriately and safely located within the CO
District.

(6) Protect native wildlife habitat and natural vegetation upon which a variety of upland
and aquatic species are dependent for purposes of breeding or sustenance.

(b) OVERLAY DISTRICT DEFINED
The Overlay District shall include rivers, fakes, ponds, perennial streams, vernal pools,
all jurisdictional wetlands and the surrounding upland areas of each of these resources.

(c) BUFFER DEFINED
In all cases the more restrictive buffer shall be used.

Location
75 feet Cocheco River, Salmon Fails River and Isinglass
River from the ordinary high water mark of the river.
50 feet * Named streams and surface water from the

ordinary high water mark listed in Table f.
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*Edge of jurisdictional wetland consisting of very
poorly drained soils.

*Vernal pools See #2. below.
*Edge of jurisdictional wetland consisting of poorly drained soils.

(1) The precise location of a wetland boundary in any particular case must be determined
by on-site inspection by a NH Certified Wetland Scientist.

(2) Vernal pools that shall be identified by a NH Certified Wetland Scientist and may be
subject to review by the Conservation Commission

(d) DELINEATION PROCESS

The edge of wet of these wetlands shall be determined by the delineation process set forth
in the Corps of Engineers Wetlands Delineation Manual, 1987, on file with this ordinance
with the City Clerk. When there is a dispute in the boundary the landowner may appeal the
decision to the Planning Board with written recommendations by the Conservation
Commission.

(e) EXEMPTIONS/ PRE-EXISTING RESIDENTIAL STRUCTURES, USES, AND LOTS
The following are exempt:
(1) All wetlands less than one-half acre in Size, except vernal pools.

(2) Wetland conditions resulting from the following: constructed drainage structures
including, but not limited to swales, ditches, and basins; actively maintained
agricultural/irrigation ponds; septage lagoons.

(3) Notwithstanding other provisions of Section 42:1.9, the construction of additions and
extensions to one and two family dwellings and accessory residential uses shall be
permitted within the CO District provided that:

(A) The dwelling or residential use lawfully existed prior to the adoption of this Section
42.19 by the City Council; .
(B) The proposed construction conforms to all other applicable ordinances and
regulations of the City of Rochester; and C) The dwelling or use continues in its
present use,

(4) Lots of record except that any lot requiring subdivision (i.e. that creates 2 or more
lots) or minor site/site plan review must meet the requirements of this ordinance.

(5) PRE-EXISTING SUBDIVISIONS, SITE PLANS:

Exemptions:
(A) Subdivisions, site plans and planned unit developments approved by the Planning

Board and existing at the time of passage of this Section 42.19 shall be exempt
from Section 42.19, as governed by the provision of NH RSA Section 674:39.

B) Completed applications approved by the Planning Board are exempt from Section
42.19.

(C) Condominium Conversions where there are no improvements propose to the site
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are exempt from Section 42.19.

This ordinance becomes applicable in the following situations:
() Non-Residential Site Plans for additions, expansions, or changes in use.
(11) Site Plans for new commercial, industrial, or mutt-family development.
(1) New subdivisions.

(f) DEFINITIONS:

(1) The term "wetland" as defined by Nationa/ Food Security Act Manual (Soil
Conservation Service, 1994) and the Corps of Engineers Wetlands Delineation
Manua/ (Environment Laboratory, 1987) as amended, will mean those areas that are
surface or groundwater at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted
for a life in saturated soil conditions. Wetlands include, but are not limited to, swamps,
marshes, bogs and similar areas.

(2) The term "buffer" means the protected upland areas adjacent to wetlands and surface
waters in the Conservation Overlay District other than the wetlands themselves.

(3) "Ordinary high water mark" means the line on the shore, running parallel to the main
stem of the river, established by the fluctuations of water and indicated by physical
characteristics such as a clear, natural line impressed on the immediate bank, shelving,
changes in the character of soil, destruction of soil, destruction of terrestrial
vegetation, the presence of litter and debris,or other appropriate means that consider
the characteristics of the surrounding areas. Where the ordinary high water mark is not
easily discernable, the ordinary high water mark may be determined by the
Department of Environment Services. Source: Comprehensive Shoreland Protection
Act, pg. 7 from the State of NH Web Page, 1998

(4) The term "overlay district" means a zoning district superimposed on one or more
established underlying zoning districts to impose supplemental restrictions on uses in
these districts.

(5) "Poorly drained soil" as defined High Intensity Soil Maps for New Hampshire
Standards sponsored by the Society of Soil Scientist of Northern New England Special
Publication No. 1, Sept. 2002.

(6) 'Vernal pools" are temporary bodies of water that flood each year for a few months
during the spring and summer. Vernal or "spring” pools fill up with melting snow and
early rains, then usually dry up by mid to late summer. Some relatively deep pools
may remain flooded for a few years but become completely dry in seasons with very
low rainfall. Autumnal pools fill during the fall with rising groundwater.

Because vernal pools are not permanently flooded, they do not support fish
populations and thus provide safe breeding sites for several amphibian and
invertebrate species, including wood frogs, spotted salamanders, and fairy shrimp.
These species have evolved life cycles that depend on temporary pools.

Vernal pools vary in size, ranging from several square feet to several acres. They can
be found in a variety of sites, such as isolated depressions in the woods, kettle holes,
and gravel pits. Many are within larger wetlands, such as oxbows in river floodplains
and pools in forested swamps or scrub-shrub wetlands. Their common characteristics
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are the absence of fish, temporary flooding regime, and the presence of vernal pool
species. Suitable pools must have enough leaf litter and other debris to provide food
sources and cover for the species that breed in them. Source: ASNH Conservation Fact
Sheet: Vernal Pools

(7) 'Very poorly drained soil" as defined High Intensity Soil Maps for New Hampshire
Standards sponsored by the Society of Soil Scientist of Northern New England Special
Publication No. 1, Sept. 2002.

(g) BUFFER APPLICATION

Buffers are applied irrespective of lot lines and municipal boundaries except (as shown in the
below diagram) that when a wetland is bounded by City Class V or a State or Federal
highway, existing at the time of passage of this Section 42.19, buffers are not applied to
properties directly across the right of way.

Buffers are applied irrespective of lot lines and municipal boundaries except (as shown in the
below diagram) that when a wetland is bounded by City Class V, or a State or Federal
highway, existing at the time of passage of Section 42.19, buffers are not applied to properties
directly across the right of way.

NO BUFFER ON PROPERTIES DIRECTLY ACROSS THE STREET
(h) USES ALLOWED

(1) The CO District is an overlay district. Where the provisions of this Section conflict
with those of the underlying zoning district, the more restrictive standards shall apply.

(2) The following uses are allowed in this District:
(A) Wildlife habitat development and management

(B) Conservation areas and nature trails, provided that the planning Board, in
consultation with the Conservation Commission, reviews and approves plans of
such areas and trails prior to their development.

(C) Recreation including open-air recreational uses consistent with the purpose and
intent of Section 42.19, such as cross-country skiing, ice skating, hiking, and
photography.

(D) Education including natural and environmental science walks, wildlife and
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(i)

botanical studies and similar activities.

(E) Seasonally permitted hunting and fishing, as regulated by New Hampshire Fish and
Game Department.

(F) Forestry, including both logging operations and tree farming subject to RSA 227-J:
9. Logging and any associated road building and/or skid trail construction shall be
conducted in accordance with the then-current Best Management Practices for
Erosion Control on Timber Harvesting Operations in New Hampshire published by
the UNH Cooperative Extension and NH Department of Resources and Economic
Development and the NH Division of Forests and Lands; on file with this
ordinance with the City Clerk;

(G) Production, cultivation, growing, and harvesting of any fruit, vegetable,
floricultural or horticultural crops, conducted in accordance with Best Management
Wetlands Practices for Agriculture (July 1993, amended September 1-098; (on file
with this ordinance with the City Clerk) but not within 25 feet of the edge of wet of
the adjacent wetland.

(H) The land surface within 25 feet of the edge of the wetland shall not be altered.
Herbicides and heavy equipment are prohibited within 25 feet of the edge of the
wetland. New lawns may be established beyond 25 feet from the edge of the
wetland provided the wetland has been delineated/flagged by a Certified Soil
Scientist. Fertilization shall be limited to time and woodash.

() Removal of hazardous trees.

(J) Removal of "invasive" vegetation (see "Notes on Native Trees and Shrubs and
Their Use in Landscaping”, by the Rochester Conservation Commission, on file
with this ordinance with the City Clerk).

(K) Minor accessory structures of 200 square feet or less (in which there is no storage
of petroleum products, hazardous chemicals or materials). Such accessory
structures shall not be constructed with any of the following materials: asphalt
shingles or pressure treated or chemically treated/preserved wood. Any uses not
listed in this Section are prohibited in the CO District.

CONDITIONAL USE APPROVALS
Conditional use approval may be granted by the Planning Board (RSA 674:21
1) after proper public notice and public hearing.

(1) The following uses are allowed with a Conditional Use Approval:

(A) Roads and other access ways; drainage ways; pipelines, power lines and other
transmission lines; docks, boat launches, and piers; domestic water wells (and
associated ancillary pipes and equipment); replacement septic tanks and leach
fields where evidence is submitted that no alternative location is available on the
property; provided that all of the following conditions are found to exist:

() The proposed construction is essential to the productive use of land not within

the CO District.
(1) Design and construction methods will be such as to minimize impact upon the
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wetlands and will include restoration of the site consistent with the permitted
use.

(1) There is no feasible al